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Mallat Issues statement for a USG ceasefire ultimatum in Gaza and South Lebano, MTYV, p.44

Pour Chibli Mallat, un cessez-le-feu a Gaza doit absolument inclure le Liban-Sud, L’Orient Le
Jour, p.49

Chibli Mallat warns against growing separatism in Lebanon, calls on election of President as
imperative in wartime, MTV, p.52

Prof Chibli Mallat on the Gaza war: Nonviolence and Apartheid, MTV, p. 54
Jumblat says Mallat best candidate, slams LF, FPM, Naharnet, p.57
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How to End the Civil War in Israel-Palestine, Lawfare (Washington DC), p. 127
Les chrétiens d’Orient dans le tumulte du XXe siécle, L’Orient Le Jour, p. 133
Cleansing the Lebanese monetary system in a collapsing state, p. 136

Vanishing Responsibilities: Political and Criminal Aspects of the Beirut Port Massacre, IFI/AUB,
p. 150
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Mallat Issues statement for a USG ceasefire ultimatum in Gaza and South Lebanon

The office of Professor Chibli Mallat has released an opinion piece in which he outlines a
workable plan to end the war in Gaza and South Lebanon. In Lebanon in particular, as the war
drums increase in intensity, the plan builds on his recent initiative for the domestic and
international recognition of the current Lebanese consensus to prevent full war in South
Lebanon. The plan would also put an end to speculation and uncertainty in relation the health and
fitness of the American president that ensures continuity for the Ceasefire. Mallat builds in this
proposition on lifetime academic and engaged efforts for Middle Eastern peace, and on his recent
initiative to prevent Lebanon being involved in a full and devastating war because of Gaza.

The plan advocates setting a time ultimatum by the US government for both Israel and Hamas to
start implementing UNSCR 2735, and heightened transparency on the president’s health in
relation to his daily activities, together with a readiness to pass on the mantle of leadership to the
vice-president if and when needed.

A plan for Joe Biden: forcing the Ceasefire on the Israeli government and Hamas, winning the
presidency

Chibli Mallat

The rise of autocrats in America and the rest of the world in the past two decades has basic and
well understood roots: a structural wave of massive, increasing migration from the South; and
economic insecurity for the middle class and its lumpenization as a large set of voters living in
quotidian precarity.
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Migration has become massive and structural. It results from failed decolonization and grave
weather deterioration. Brexit and the retreat of Europe are the result of the massive flight of
Syrians to Europe in 2012 as repression reached new heights in their homeland. Italian and
French fascist movements result in large part from migration across the Mediterranean by the
wretched of the earth seeking kinder skies from Africa and Asia. Italy first, France next.

Precarity and lumpenization: In the US, it is precarity, not GDP or per capita income, which
characterizes the economic system. It is illustrated by the cashier’s daily life as template for the
workforce. Her compensation is a pittance, her hopes of advancement are nil, and her already
dreary job is increasingly replaced by automation. The European cashier follows her across-the-
Atlantic counterpart. Mom and pop’s petit commerce dies at every street corner and is replaced
by no less precarious trades than hairdressing and nail polishing, also doomed soon enough by
the robot fixer. Precarity means uncertainty means frustration means lumpenization of the whole
workforce, with lumpen defined as “dispossessed and uprooted individuals cut off from the
economic and social class with which they might normally be identified” (Webster). This was
true in the 1920s and 1930s for the rise of fascism. It is a worldwide characteristic of present
economies, despite the extraordinary rise of GDPs and the variety of consumer items unlike
during the Great Depression. The world is getting richer, while the people feel increasing
precarity.

These two socio-economic characteristics are structural in the US. Precarity augments inside the
borders as migration waves roll on with a cheaper workforce pushing North from ravaged central
and south America.

There is little that can be done in the short term. But political time moves differently. To avoid
autocracy in power in the US, and its continued rise in the world, I propose to keep these two
long-termish traits in mind, while I address the tighter political framework upon us in America.

Joe Biden is a decent and competent president, but America worries about his age and
performance. His every word and move is recorded, his every gesture scrutinized, whether
genuinely expressive of physical and mental regression or the figment of adverse media --
official and social. For now, Trump holds better on that register than Biden.

This is likely to remain true until the elections. If Mr. Biden can assure the larger public that he
can continuously put on a performance like the one before Congress on March 8, he must plan
and schedule heavyweight addresses now, and avoid wandering off on an exhausting campaign
trail of sideshows. If he cannot, or if he fails in exuding confidence at any of those public
appearances, he must be ready to pass the torch to the vice-president. He and Kamala Harris
could then then continue the campaign with her energy upfront, together with a new vice-
president whom she appoints. She has already stepped up her presence and developed an
increasingly assertive and convincing discourse.

If by the Democratic Convention on August 19 the president has faltered, the American people
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will know what to expect and will appreciate him the more for his readiness to step down.

But another cloud has darkened the chances of a Democratic presidency. Like Syria for Brexit
and the unraveling of Europe, it is Israel-Palestine for a diminished US leadership incapable of
forcing its closest and most dependent ally to stop the war. The US government let the bombing
drag on, eventually unleashing waves of protests on the finest campuses. This has not only
undermined the Democrats’ authority with their traditional reservoir of young, educated
Americans. Critically, it has created more precarity in the public space.

The USG secured a near-unanimous Ceasefire Resolution on June 10. UNSCR 2735 (2024) is an
excellent Resolution. The US president needs a diplomatic win to materialize.

Contrary to what the Israeli government and Hamas say or are said to say, the Resolution, if
implemented, ends the war in Gaza, and Hizbullah has committed to end hostilities on the
Lebanon-Israeli border as soon as the guns fall silent in Gaza.

Let us consider the schedule under the Resolution. First phase: six weeks, starting with a full
ceasefire, Hamas releases ten, thirty, forty hostages, alive and dead. Gazans displaced internally
begin returning to where their first refuge took them when they were prevented from returning to
their homes in 1948. If Mr. Netanyahu starts the war again by saying negotiations have failed, we
will be back to where we are today. This is hard to envisage, for it would repeat tragic ‘Sophie’s
choices’ for the families of the remaining hostages, and unleash new mass flights of already
multi-displaced Gazans. As both the US president and vice-president have repeated, “it’s time for
war to end”. The Israeli government is frail, and the US has the means to weakening it into
resignation.

No one in the world but the current Israeli Prime Minister can afford this. Least of all the US
president.

To cut short on the trade of accusations on who is responsible for not accepting a stop to the
hostilities, the US administration need only ask one thing from the warring parties: date and time
for the Ceasefire. Hamas says it ‘welcomes’ the ceasefire. It will no doubt say in answer to an
American ultimatum: tonight midnight, or the earliest possible, or as soon as the Israelis name a
time. If Hamas does not, the USG or the UNSCR can declare it in breach of the Resolution, and
the Israeli government allowed to pursue the war. As for Mr. Netanyahu, he will continue to play
for time and on words, but for how long? If Hamas gives a date as above, can he afford not to
give one? The American government can easily remind him that US interests come first, for
instance in withholding a visa for his July visit to Congress, to declaring a Palestinian state
within the 1967 borders which it would pledge to protect. The two states, with a territorial link
between the West Bank and Gaza, are squarely announced in the last Ceasefire resolution.

As the first phase of the Ceasefire unfolds from late June roundabout, six weeks take us past 24
July, where Mr. Netanyahu can bask in Congressional glory without risk of being undercut by
President Biden. More importantly, it takes us close to the Democratic Convention on 19 August.
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With a plan for solving the full Middle East crisis and a lasting Ceasefire in place, the American
president will once again appear as world leader.

Never minimize the allure of appearance for voting day. Precariousness matters, yes. Migration
matters, yes. But leadership also matters, however intangible it be. After the Camp David peace
between Israel and Egypt, Jimmy Carter would have won but for the bad luck in the operation to
release the US hostages held in Tehran. Ronald Reagan was revered for winning the Cold war,
and Bush Junior originally supported for liberating Iraq from Saddam Hussein in 2003, in time
for his reelection the following year. Only later did liberation turn into occupation.

Bringing the two strands together for a Democratic win on November 5th is less complicated an
electoral strategy than many think. Mr. Biden could declare it immediately in close to the
following terms:

“The USG expects the application of UNSCR 2735 (2024) next week. It wants the Ceasefire to
start as early as midnight Sunday for Monday. It expects the Israeli government and Hamas to
accept it with no condition. If the Israeli government rejects it or remains silent, the USG will
declare it to be in breach of the Resolution and will consider its options [as above, visa rejection
and Palestinian state recognition, and several other possibilities]. If Hamas rejects it or remains
silent, the USG will declare Hamas to be in breach of the Resolution and the Israeli government
can resume its operations.”

Once the Ceasefire is in place, the first phase starts under the American plan as integrated in the
Security Council resolution. In the timeline suggested, this is six weeks from roughly the second
half of July, so in early to mid-August. By then, Mr. Netanyahu would have visited Washington,
where he will be warned again that there is no breaching the Ceasefire or else. Aid to Gaza will
be in full swing, and the first group of hostages will have been released to euphoria worldwide.
Biden’s international success will then be celebrated at the Convention for his presidential
leadership. This should last until the elections, especially with the expected disarray in Mr.
Trump’s camp.

In parallel, and once the Gaza Ceasefire is in place, the deciding figures in the Democratic Party
can address widely shared concern with the mental and physical weakness of President Biden.
Constitutionally, passing on the leadership to Kamela Harris will be effected, if need be, up until
the week before election day, and a new vice-president announced simultaneously. A simple
declaration from the White House is needed:

“The President is in good health and full control, but he is considering the danger to American
democracy under an autocrat in the White House, and he is prepared to resign in favor of the
vice-president should his physical state falter in a way that impairs his program. Decision on
passing on the leadership through the campaign depends on his being fully fit and seeing to be fit
by the American people. To ensure that the American public is fully informed, the White House
will provide a weekly account of the extraordinary work which the President continues to



50

accomplish every single day.

It will be President Biden’s decision to resign if he believes passing on the leadership mantle is
in the interest of the country.

The president wishes to consolidate Middle Eastern peace by then and lay the ground for the full
implementation of UNSCR.”

Chibli Mallat is a lawyer, human rights activist, and law professor. His books include The Middle
East into the 21st Century and Democracy in Fin-de-Siécle America.
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Pour Chibli Mallat, un cessez-le-feu a Gaza doit absolument inclure le Liban-Sud

Le juriste et candidat a la présidentielle libanaise propose d’amender la résolution du Conseil de
sécurité des Nations unies pour maximiser ses chances de réussite.

OLJ / Par Propos recueillis par Jeanine JALKH, le 14 juin 2024 a 20h30

|

[ =8}

Avocat en droit international et ancien professeur de droit a Harvard, Chibli Mallat, candidat a la
présidence de la République en 2006 et aujourd’hui mis en avant par le leader druze Walid
Joumblatt comme « le meilleur candidat de compromis possible », vient de soumettre deux
amendements majeurs a la résolution du Conseil de sécurité des Nations unies pour un cessez-le-
feu a Gaza.

M. Mallat, connu pour la plainte déposée aupres de la justice belge en 2003 pour crimes de
guerre, crimes contre I’humanité et génocide visant I’ancien Premier ministre d’Israél Ariel
Sharon, et ses multiples contacts avec les décideurs palestiniens, a suggéré d’inclure au texte
onusien deux propositions susceptibles de mieux garantir, selon lui, le succes d’un éventuel
cessez-le-feu qui doit comprendre de maniere concomitante un cessez-le-feu au Liban-Sud. Le
juriste propose €galement une réduction progressive des colonies en Cisjordanie et a Jérusalem,
un objectif plus difficile a atteindre.

Chibli Mallat a répondu aux questions de L’Orient-Le Jour.


https://www.lorientlejour.com/author/3166-propos-recueillis-par-jeanine-jalkh
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Quelle est la valeur ajoutée des deux amendements que vous apportez a la résolution du Conseil
de sécurité pour un cessez-le- feu a Gaza ?

La décision du Conseil de sécurité numéro 2735 (2024) est une excellente résolution, mais il lui
manque une mention expresse du Liban-Sud et de la Cisjordanie pour que le cessez-le-feu soit
exhaustif. En particulier au Liban-Sud, M. Netanyahu continuera a augmenter la tension malgré
I’engagement du Hezbollah a arréter les hostilités sitot le cessez-le-feu établi a Gaza.

Pourquoi considérez-vous que ces amendements ont plus de chances d’aboutir que 1’ensemble
des efforts internationaux entrepris a ce jour en vue d’un cessez-le-feu (la médiation d’Amos

Hochstein, les efforts frangais, ceux du Qatar et de I’Egypte, etc.) et qui n’ont toujours pas abouti
?

En ce qui concerne le Liban-Sud, la clause que je propose est bonne pour tous les protagonistes
libanais et c’est ce qui m’importe le plus. Ce sera la premiére fois que le Hezbollah autant que
les parties chrétiennes seront susceptibles d’adhérer a une position unifiée, qui se base sur
I’interdiction faite a Israél de continuer & mettre le Sud a feu et a sang. Les médiations diverses
ont un autre rythme, qui peut attendre. Dans 1I’immédiat, il faut mettre terme au spectre de la
guerre sur le sol libanais.

Je ne pense pas que la position occidentale, surtout américaine, ainsi que la position arabe ou
iranienne soient intrinsequement différentes. Tout le monde sait que le cessez-le-feu a Gaza ne
tiendra pas si la violence reste déchainée par Israél au Liban ou en Cisjordanie.

Vous proposez entre autres la réduction progressive des colonies en Cisjordanie et a Jérusalem.
Pourquoi Israél-il accepterait de revenir en arriére et d’abandonner les territoires qu’il grappille
depuis des années ?

Ce dossier est plus difficile. Il faut cependant regarder le texte de la résolution de plus pres. Il
stipule deux Etats démocratiques, aux frontiéres internationales intangibles sur la base de la 242
et de toutes les résolutions qui I’ont réaffirmée depuis 1967, ainsi — grande innovation — qu’une
continuité géographique entre Gaza et la Cisjordanie.

C’est un texte américain, donc tout a fait surprenant. En plus, Washington a déja forcé Israél a
I’accepter, c’est écrit noir sur blanc dans le texte. Et le Hamas I’a chaleureusement accueilli. 11
reste le plus important, le terrain. Biden a intérét a ce que le cessez-le-feu s’établisse avant la
convention démocrate en aott. L’établissement de 1’Etat dépendra des élections en novembre.
Avez vous déja soumis ces amendements aux Nations unies ? Au Liban ?

Vous savez, je ne suis pas un Etat, encore moins un gouvernement, et encore moins le porte-
parole du gouvernement libanais. Mais 1’absence de président porteur d’une voix libanaise
permet paradoxalement que dans le désert diplomatique dominant, le pays bénéficie d’une
position d’avenir unie et réalisable. J’ai envoyé¢ ce texte a divers collegues influents, libanais,
arabes et occidentaux. Et aux parties libanaises bien siir, y compris les Forces libanaises et le
Hezbollah, et a des amis au sein du gouvernement. Il faudra demander a Boutros Assaker, un
grand diplomate et conseiller du Premier ministre Nagib Mikati, comment le pays va se
positionner face a I’initiative (malheureusement il n’avait pas assez de temps hier pour agir a
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New York). C’est partie remise, en urgence j’espere. Le texte est publié. S’il tient la route, une
discussion s’engagera au sein des instances qui concernées .

Vous avez rencontré Walid Boukhari il y a quelques jours. Dans quel but ? Quelle a été la teneur
de I’entretien ?

L’ambassadeur saoudien m’a invité, avec un groupe d’amis qui me soutiennent en tant que
candidat pour la présidence de la République, le mardi 4 juin, pour un long entretien sur nos
visions respectives pour 1’avenir. Pour ma part, j’ai trouvé un diplomate d’envergure, sage et
efficace, issu de la méme école que Saoud al-Fayc¢al (ancien ministre saoudien des Affaires
étrangeres, décédé en 2015) et animé du dynamisme du prince héritier, Mohammad ben
Salmane. En substance, je rappelle que 1’ Arabie saoudite, lors du dernier sommet de Riyad, a
inclus I’acceptation par I’Iran de la solution des deux Etats en Palestine. Ce rapprochement
saoudien-iranien, sans précédent depuis la révolution iranienne en 1979, ouvre une voie rapide
pour la présidence du “troisiéme candidat”, que je soutiens avec Walid Joumblatt depuis deux
ans. Le moment est venu, I’ Arabie et les Etats-Unis aideront au déblocage puisque le “troisiéme
choix” est devenu un leitmotiv commun.

Ce ne sera pas facile de s’accorder sur le président, mais la liste est limitée. Pour ma part,
J’essaie d’étre le plus engageant possible avec les députés et la presse et prends position sur les
dossiers divers qui s’imposeront au futur chef de I’Etat. La situation régionale est un ancrage. Il
en est d’autres, par exemple un long entretien sur la télévision palestinienne sur les grands enjeux
juridiques, ou I’agencement des réformes essentielles. J’aimerais que d’autres présidentiables
sortent de leur mutisme, le pays ne peut qu’y gagner.
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Chibli Mallat warns against growing separatism in Lebanon, calls on election of President as
imperative in wartime

MTYV, 25 Oct 2023

The office of Professor Chibli Mallat issued the following statement:

Lebanon is a constitutionally dysfunctional state, the result of a deep societal imbalance in our
inability to adopt a different pattern in dealing with public affairs. We have no other choice at the
moment than live together. In the future, we may decide not to live together, God forbid, in an
existential tragedy that I hope will never be on our agenda. But the specter of separation is
present and growing for anyone who realizes the repercussions of the current war against the
rampant constitutional vacuum.

In this dysfunctional state, determining our duty to live together is premised on taking the right
constitutional position.

There is no point in relying on the ‘expediting current affairs’ caretaker government in light of
the war over Palestine. The constitutional reasons are self-evident:

1. The Lebanese State is headless, because there is no President to fulfil his ‘head of state’
constitutional qualification.

2. The Council of Ministers is existentially undermined by the absence of the president, who
chairs the Council when he chooses to attend its meetings.

3. The constitutional power of the President of the Republic is voided from any meaning and
influence when the Cabinet meets without a President.

4. The caretaker government is entitled to meeting in the first place in order to take the decisions
that can be enforced. Every decree is incomplete and ineffective in the absence of the signature
of the President;

5. This is the more evident for decisions over war and peace which require the approval of two-
thirds of the members of the Government.

Constitutionally, too, the country remains deprived of the person responsible as head of the High
Defense Council. The Prime Minister is merely the deputy chairman of the Defense Council. The
Defense Council does not have the right to take executive measures in the absence of its
Chairman, who is also constitutionally the commander-in-chief of the armed forces.

In times of war, we need a president more than ever. It is our constitutional duty to elect him
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immediately before addressing any other constitutional question. MPs may only have the right to
meet under the dome of parliament to hold the election immediately, but we are all able to
intensify our discussions wherever we live to agree on one or more candidates and hold the
election with the support of as many of Lebanon's people and their representatives of as possible.

At this pivotal stage in our history, we bring the Constitution and the Lebanon back to life only
by electing a president.
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Prof Chibli Mallat on the Gaza war: Nonviolence and Apartheid

Nonviolence is a revolutionary mode of action to disturb and change a despotic political system within a country.
The political system in Palestine/Israel is structurally despotic. As an international law advocate, I support the
reading of Amnesty International, Human Rights Watch, Btselem, of Israel as a regime of apartheid, a
description heralded by President James Carter in a visionary book published in 2006.

I add this important legal nuance: unlike apartheid in former South Africa in the legal enactment defined by the
International Criminal Court Rome Statutes, some Palestinians, like those who carry Israeli citizenship, suffer from a
systematic exclusion from executive power, but they do not live in an apartheid legal system, and participate to the
national parliamentary elections. In this case, apartheid does not apply. Yet the participation of the non-Jewish citizens
of Israel in the Knesset is systematically marginalized by the Jewish majority, so their effective executive power is nil.
This is also why a national unity government, such as the one just emerging in Tel Aviv, is NOT a national unity
government. It will be a truly national unity government only when non-Jewish Arab Palestinians in Israel are included
in it. Yet this is not apartheid, this is structural subordination by a government of a sizeable part of its citizenry.
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In contrast, an ascending system of oppression affects other Palestinians, which is correctly analyzed in law as
apartheid. Under the ICC definition, apartheid is ‘an institutionalized regime of systematic oppression and domination
by one racial group over any other racial group or groups and committed with the intention of maintaining that regime.’

In some cases, the Israeli regime is worse than apartheid. For instance, the Palestinian refugees of the wars of 1948 and
of 1967 do NOT exist for Israel. In an apartheid system, the subordinated people have some rights, because they at least
exist. The diaspora Palestinians have not a single right under Israeli law. Those in Jerusalem, the West Bank live under a
system of apartheid, generally with a more severe treatment than the Black populations of South Africa’s apartheid. In
Jerusalem and the West Bank, the Palestinians see their territory shrink by the day in open violence by the settlers under
the protection and deadly support of the Israeli army.

Now Gaza: Gaza is acknowledged universally as an open-air prison. Bantustans were never an open-air prison.
Journalist Thomas Friedman wrote a long time ago about Gaza ‘having fallen off the map’. The map of humankind. But
all of this is a metaphor: in constitutional legal terms, this is worse than apartheid.

So what to do? I argued that we first impose a stop on violence, the release of civilians held in Gaza, and the beginning
of talks, direct or indirect, to treat all prisoners, on both sides, as PoWs. This is for the coming days and weeks.

This obviously is for the short term. Already now, we must depart from the anomaly of apartheid (or worse, and
sometimes better) as the dominant regime in Israel -- or worse, and sometimes better--, it must be changed, dominantly
and for its worst part. Regime change out of Israel’s variations of colonial apartheid is imperative.



Again 1 find no gainsaying in an objective situation where the two peoples have been enmeshed in a civil war for over
one hundred years. This is the consequence of a fact of ‘two people for the same land’ as described by French former
President Francgois Mitterrand in 1980. Put it simply, we can either stay in perpetual civil war, or we can imagine
coexistence, either in a formal separation in two full states, or the constitutional fusion of the two peoples into some
federative form, a decision which will depend on the progress of revolutionary nonviolence.

Thinking of nonviolence as tactics and strategy will inevitably follow a ceasefire, and a ceasefire is imperative morally.
Nonviolence transformed into reality can only be achieved, morally and realistically, by the shock of a wide
revolutionary movement in and around Israel.

After Gaza, it 1s Apartheid or Nonviolence: there is no moral in-between.
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Jumblat says Mallat best candidate, slams LF, FPM

Comment
1

Lebanese international lawyer Chibli Mallat is the best presidential candidate to Progressive Socialist Party
leader Walid Jumblat, who says he refuses to endorse a "confrontational" candidate.

"To some Lebanese leaders, the principle of settlement does not exist," Jubmlat said in a televised interview, as

he criticized Lebanese Forces leader Samir Geagea and Free Patriotic leader Jebran Bassil for "vetoing" certain

presidential candidates.
"When Geagea and Bassil came to an agreement, they elected (former President) Michel Aoun," Jumblat said.

The LF and the FPM have been holding talks over the presidential file, and MPs from both parties have said
talks are in an advanced stage.
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The FP¥R reportedly vetoed MP Michel Mouawad, Army Chief Joseph Aoun and former MP Salah Honein,
while the LF refused former Minister Ziad Baroud. The name with no vetoes is former finance minister Jihad
Azour who has also been proposed by Jumblat.
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He is always a backstabber. He always proves me right when I say I do not trust this guy and his socialist party.
By the way I though he retired and handed th epees to his son, so why he keep bloviating every now and then.
He's not happy because his partner in crime the speaker of parliament might not get his candidate elected.
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OLJ / Par Chibli Mallat, le 06 mai 2023 a 00h00
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Eau L'lran proteste contre un
projet de barrage afghan
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Chute du régime Assad
L'Europe ne financera pas des
institutions islamistes en Syrie,
prévient Berlin

17:30

Conflit Pres de 100 personnes
tuées dans des frappes
israéliennes a Gaza au cours des
dernieres 24 heures

La banniere du cédre posée devant chaque siége du Parlement par les députés de la
contestation Najate Aoun Saliba et Melhem Khalaf, plus d'un mois aprés le début de leur
sit-in au sein de I'hémicycle pour réclamer I'élection d'un président de la République, le
21 février 2023. Photo tirée du compte Twitter de Melhem Khalaf.

Sur ce grand échiquier a mille plateaux ot se joue la présidence
du Liban en un moment particuliérement critique de notre
histoire, dans la quéte pour combler cette béance absurde, le
vendredi passé était une journée particuliere. Entrainé par la
députée Paula Yacoubian, avec laquelle j’avais diné le soir
précédent, je me suis rendu au Parlement pour exprimer mon
soutien a la position constitutionnelle de principe des députés
Najate Saliba et Melhem Khalaf. C’était le centiéme jour (et nuit)
de leur lie-in pour rappeler aux parlementaires qu’ils sont en
retard de plus de sept mois sur I’échéance tracée clairement par

notre Constitution pour éviter le vide a la téte de 1'Etat.

Ce sont les conditions dans lesquelles ont vécu les députés
protestataires, Najate Saliba et Melhem Khalaf, et par
intermittence Paula Yacoubian qui m’ont le plus frappé. La
professeure Saliba, en voyage de travail, était exceptionnellement
absente, et c’est mon vieil ami, le Dr Melhem Khalaf, le batonnier
de la révolution maintenant éteinte et a laquelle tant de gens ont
cru, qui m’a le plus ému durant ma visite au coeur du Parlement

place de I'Etoile.

Dans le grand hémicycle abandonné par les parlementaires
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visible, les papiers du député de Beyrouth sont étalés sur une des
128 tables de travail, la seule. La nuit, dans les deux salles ou
dorment les liers-in, sur des fauteuils inconfortables peu destinés
a étre utilisés de maniere tellement incongrue, deux petites
lampes a pile tiennent lieu de bouée de survie, 'une pour voir,
Pautre pour lire. Sur une table au coin de la salle, des sachets de
thé et de café, et de petites bouteilles d’eau. Melhem Khalaf me
propose un café. Seule une petite bouilloire en plastique sert de
cuisine, et je n’ose pas demander ce qu’il mange, et quand.
Heureusement qu’il y a des toilettes propres et que ’eau n’a pas
été coupée. Alors que nous étions engagés dans une conversation
animée sur les perspectives constitutionnelles d'un Liban moins
factieux, a 14 heures pile, I’électricité s’est éteinte. Elle ne sera

rétablie que le lendemain matin.

Je connais Melhem Khalaf depuis plus de trente ans, au barreau
et dans l'action caritative qu’il a menée sans arrét dans Offre Joie
et d’autres organisations de la société civile pour lesquelles je n’ai
eu ni sa patience ni son dévouement. Je n’ai jamais voté au
barreau de Beyrouth, bien que j'y croie fermement, que mon pere
a été batonnier dans ses grands jours d’avant-guerre, et que je
respecte la continuité de I'ordre des avocats contre vents et
marées. L'ordre a persisté dans les élections de son bureau sous

les balles, manifeste de courage et de démocratie.

Dans cette visite ou j’ai éprouvé un peu de honte, et cette
admiration qui ne peut étre que muette pour ceux et celles qui se
consacrent a protéger la décence publique, prisonniers d’opinion
des années durant, députés dévoués qui ont souvent perdu un
frére, un pére, des amis proches, un grand plaisir était la qualité
de la conversation. On n’a pas souvent ’occasion de parler
Constitution en profondeur, méme avec des collegues ou des
législateurs. Avec Melhem Khalaf, une longue conversation sur
comment sortir de la gangue confessionnelle qui a laminé le
pays, tout en préservant un sentiment réel de sécurité aux

« minorités associées » (Michel Chiha), ce carré qu'on n’arrive
jamais a transformer en cercle ; une heure d’échange permet de
se rendre compte de sa réflexion d’avenir, technique autant
qu’humaine to square the circle : découpage innovateur des cazas

pour que la cote libanaise, toujours plus riche que I’arriere-pays,
https://www.lorientlejour.com/article/133667 3/lumieres-de-nuit-place-de-letoile.html?fbclid=lwY2xjawHkOkpleHRuA2F IbQIXMQABHc6k7DGwWVBQP7Y5...  3/6



1/3/25, 6:09 PM
} 064 B . . i . B . ) B
puisse fonctionner avec lui en meilleure symbiose ;

bicaméralisme de Taéf bien difficile a agencer ; solutions
envisageables a ce monstre ingouvernable qu’est devenu I’Etat
libanais, tout cela entrecoupé de références constitutionnelles

classiques et de boutades entre vieux camarades.

Certains se gaussent de nos députés. L’histoire leur donnera tort.

Lorsque, enfin, la présidence libanaise se sera extirpée de cette
meélasse constitutionnelle ot nous nous trouvons, deux fortes
notes de l'histoire resteront gravées dans les mémoires : le
mécanisme qui aura enfin permis d’avoir raison du blocage
présidentiel et les nuits a la lumiere blafarde des lie-ins de nos

députés éclairés.

Avocat, professeur de droit, activiste. Dernier ouvrage :

« Philosophy of Nonviolence » (Oxford 2015).

Lumiéres de nuit place de I'Etoile - L'Orient-Le Jour

COMMENTAIRES (3)

Merci pour cet article sur les deux seuls députés qui ont eu le courage
de manifester leurs désaccords avec les vendus corrompus avec les
moyens du bord. On s'attendait a un soutien des libanais qui iraient
faire un sit-in pour veiller avec eux et leur apporter la lumiéere et des
vivres, que nenni. lls ont restés seuls, dans le noir et sans aucun écho
de la population qui a continué a vaquer a ses occupations
quotidiennes pour le plus grand bonheur des fossoyeurs. lls ne font
partie d'aucun parti politique et ne répondent a aucun Zaim. Ceci
explique cela. Donc les libanais restent fideles a ceux qui les ont pillé,
humilié et essaient de les achever, et sont toujours préts a les défendre
quoigu'ils leur infligent comme miséres. Allez percer ce mystére libano-
libanais qui déboussole le monde entier.

Sissi zayyat
11 h 08, le 08 mai 2023

Tous les commentaires
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Working lunch between Prof Chibli Mallat and European Ambassadors

Prof Chibli Mallat was invited by German ambassador Andreas Kindl to a working lunch today, which was

attended by Swiss Ambassador Dr Marion Weichelt, Italian Ambassador Nicoletta Bombardiere, and Belgian
Ambassador Koen Vervaeke. Discussion revolved around the presidency in the light of the persistent

deadlock, and on Mallat’s vision on the future of Lebanon-European ties.

On the former, Mallat explained that a president requires both constitutionally and politically the assent to his ar
person of Hizbullah and the Lebanese Forces, and that he has advocated for both parties to consider new id¢ hat
tr~  ~end the dominant disagreement. On eventual first measures a president should take, Mallat explained th~t
co.p.‘_:ry to some arrangements being considered by France and other governments who care for the country, a

‘binome’ president/prime minister is unconstitutional and untrustworthy. The president does not decide who the PM

is, it is Parliament that does.
N
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r‘(z;ucany, tnere IS NO Trust tnat tne pINoMe SUCCeeas DEeTEr tnan tne arrangement maae In 2ZuUlo. vianat explameo=
that a president will find it difficult to inspire confidence if if he or she started a tenure that lacked the convergence of
both Sayyed Nasrallah and Dr Geagea on the person, and that the support of HE Walid Jumblatt to persons who
bridge this gap was and remains correct. The first and most important step is to form a strong, wide-ranging

government, and that he hopes that the new PM will share his preference for a cabinet with at least as many women

ministers as men.

On European-Lebanese ties, he suggested a more intense appreciation of the future of these relations to be at least

as important as the Middle Eastern and Arab deep ties that Lebanon has developed.
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D’ailleurs les métaux, comme toutes les marchandises, viennent toujours 1a ou le besoin les appelle,

et, en chassant le papier, ils seraient revenus, comme ils revinrent en effet quand le papier périt de

lui-méme.
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Indeed, whenever inflation got really rapid, all sorts of objects of a more stable value, from potatoes to
cigarettes and bottles of brandy to eggs and foreign currencies like dollar bills, have come to be increasingly
used as money, so that at the end of the great German inflation it was contended that Gresham’s law was

false and the opposite true.
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In the market for international exchange media a similar tendency for good coins to be favored over bad
stemmed from the absence of government authorities capable of enforcing legal tender laws and other rules

compelling the acceptance of official coins ‘by tale’ (that is, at par or face value, rather than by weight)

beyond national borders.

53 2asSH) llaldl Old ey ) Sl e Bt S ) i e ol Las ¢ Lol Jolal) Bge 3")
o el b Al s (6T) "1l ae ) wSlaall J5 (285 gl oY) slsdly 2 gl ol cilss ks e
(" Al sgad) ol (O3l oy ¢ BVl dadll
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LEBANON

You belong to a well-known family of jurists and poets in Lebanon. Can you tell us more about
your family?

I grew up in a family where literature and law are important.

My great-uncle Tamer, who died in 1914, was a judge and a poet during the period of the
Mutasarrifiyye (the special regime of Mount Lebanon) in Ottoman times. His poems describe a
man full of imagination, with a highly sophisticated command of Arabic. One of the best
introductions to Tamer’s life and writings, by Hadi Munazzem, can be found in the
encyclopaedia of Islam published in Iran (Daneshname-ye bozorg-e Islami).

I carry the name of my grandfather Chibli, who died in 1961. He was known as ‘the Poet of the
Cedars’ and was celebrated across the Arab world, particularly in Egypt and Palestine. His
Diwan is rich and varied. He wrote even versified plays and epics, including a beautiful poem
entitled ‘Shirin al-farisiyya’.

My father Wajdi, who died in 2010, was a minister, a president of the bar association, and the
first president of the Constitutional Council (al-majles al-dusturi, the closest equivalent to
majles-e khubregan). He was also a man of letters, an adib. A selection of his writings in Arabic
and French was published in 2005.

I am happy that the family tradition continues. My sons, Tamer and Wajdi, have majored from
Yale and Columbia law schools in the United States and are already quite accomplished lawyers
and writers.

You filed a lawsuit against Muammar Qaddafi in the early 2000s for abducting Imam Musa Sadr
in 1978. We understand that he was indicted by the Prosecutor General in 2004. Could you tell us
more about this case?

This is a major case for me as a human rights litigator. I brought it as the lawyer of Imam Sadr
and his two companions’ families (Sheik Mohammed Yaqub and journalist Abbas Badr-el-Din)
with my colleague, Dean Fayez Hage-Chahine, in 2000. As you know, Qaddafi never admitted
that Imam Sadr disappeared in Libya. We had our first breakthrough in 2002 when Qaddafi
boycotted the Arab Summit in Lebanon for fear of arrest, and the adoption by Amnesty
International of our posstion. Under pressure, Qaddafi admitted that the Imam disappeared in
Tripoli after an official invitation he himself had extended. We used this admission to persuade
the Lebanese General Prosecutor to indict him in 2004. Qaddafi became then extremely anxious,
and within days responded with a death threat against me in the shape of a fax from “the Qaddafi
fida’iyeen”. Then came bribes offered to the family of the Imam, which of course were ignored,
and emissaries (under cover) to seek some moneyed compromise, which I obviously ignored. In
2008, at the end of a long and thorough investigation, there was a formal accusation from the
investigative judge (qadi al-tahqiq). To this day, the Libyan authorities have not revealed the
truth of the Imam’s fate. This is not acceptable. The position of the Sadr family has always been
“truth and accountability” (al-haqiga wal-musa’ala). But it is impossible to establish the truth as
long as the Libyan government does not provide the full file of the abduction of the Imam.
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Your father, the first president of Lebanon’s Constitutional Court, had close relations with Imam
Musa Sadr. How did your relations with the Imam’s family develop?

I remember the Imam as a tall man coming to say good night to my sister and me in our Beirut
home when I was 10 or 11. My father and the Imam worked closely together over complex land
issues which together they succeeded in resolving. The Zahraa hospital in Beirut sits on one of
these lands today. This was also a time when Wajdi Mallat developed a close relationship with
one of the Imam’s most talented assistants, a young lawyer called Nabih Berri.

I was blessed with the trust and friendship of the Imam’s family when they entrusted me with the
case against Qaddafi. It started with an invitation to Tyre, from Sitt Rabab, some thirty years ago,
and continued with the intense collaboration of this extraordinary legal fight, with a close
friendship with Sayyed Raed Charafeddine, Sitt Rabab’s son, as well as Sayyed Sadri, the
Imam’s eldest son, and Sitt Hawra and her husband Sayed Mehdi Firuzan. I am just completing,
with Sitt Hawra, a translated and annotated selection of the Imam’s articles to be published by a
major academic press in English. Even if I do not succeed, the fact that several members of the
family support me for the presidency is a source of great pride, and a symbol of Lebanese
continuity in ethics and togetherness.

In 2005 you ran for president for Lebanon, but did not succeed. You are being put forward by
important Lebanese figures for the vacant presidency now. How do you view the blocked process
unfolding?

I carried a long presidential campaign for the presidency in 2005-6. At one point, it looked within
reach. In one week in April 2006, the US ambassador, the UN special envoy and a delegation of
the Iranian Embassy visited my office one after the other. But my campaign fell short for various
reasons, including the war on Lebanon in the summer of 2006 which brought the campaign to a
halt.

I am not a political figure in the traditional sense and have not sought public office other than the
presidency. Two years ago, as the tenure of the former president came to an end, Sitt Hawra and
Walid bey Joumblatt encouraged me to re-consider the position. This was a great expression of
trust, but the challenges and responsibilities are immense.
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The meeting was important for several reasons. I first met Sheikh Naim at a conference he held
about a quarter of a century ago. I presented a rather unusual paper comparing the US and
Iranian constitutional systems from the point of velayat-e faqih and the rule of the jurist as
Supreme Court in America. We did not meet again until now. We discussed three major issues:
the position of Lebanon toward Israel, the presidential process, and the person of the president. I
published a short press release on the meeting on the Lebanese priorities with regard to Israel and
the unacceptable claim to normalize relations before giving their full rights to the Palestinians
under international law, including the refugees in Lebanon.

On the presidential process, Hizbullah continues to support exclusively Minister Sleiman
Franjiyye, their preferred Christian ally in Lebanon. The process is blocked, however, because no
one party or parliamentary coalition can impose their candidate. In light of this, I explained to
Sheikh Naim that to resolve the constitutional deadlock and for a candidate to succeed, first in
getting elected, he must not be vetoed either by Hizbullah or by the Lebanese Forces. They can
both undermine the candidacy put forward by the other party simply by boycotting parliament
during the key electoral session.

This is the constitutional reality. As importantly, a president who does not have the support of
both is unable to govern. Without a common understanding, his government would be blocked.
This is the political reality. A president of compromise, a so-called ‘third candidate’, is the only
way forward.

As for the person of the president, well you can imagine what my argument was with the Sheikh.
How are your relations with other parliamentary groups and president Nabih Berri?

My family and the Joumblatts have carried a closeness in the worlds of letter and politics for
more than 150 years. Walid Joumblatt put my name forward as his “preferred” candidate. I have
developed cordial relations with Dr Geagea since I publicly denounced his continued
incarceration in the late 1990s. It was an argument that no-one had had the courage to make: that,
whatever the rights and wrongs of the case, he, Geagea, was the only armed participant in the
Lebanese civil war to be tried and jailed.

As you know, 128 MPs elect the president. I have a good relationship with most of them. Among
the “MPs for change”, Dr Melhem Khalaf, a distinguished lawyer and former president of the
bar, has endorsed me publicly. Several others in the group have expressed their support, prime
among them MP Paula Yacoubian, who has a distinguished career in journalism. Other groups,
notably in the Sunni community, are also significant. I have enjoyed a privileged relationship
with former minister Ashraf Rifi since the Sabra and Shatila case, and recently met with
President Nagib Miqati. I know most Lebanese Prime Ministers, Sheikhs Rafic and Saad Hariri
of course, and President Salim al-Hoss, who on two key occasions helped me advance justice in
Lebanon and in the region. In Christian circles, the leader of the Phalange, Sheikh Sami
Gemayyel, has expressed his readiness to elect me if parliament leans in my direction. I have met
several remarkable MPs whom I did not previously know. Some are impressive.
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Of course, a major Lebanese figure is the president of Parliament, Nabih Berri, and I remain in
close touch with his close advisor, Ali Hamdan, who was a colleague in college. Berri is known
for his acute political open-mindedness and would be a key protagonist for any successful
national policy if my presidency were to succeed. We have had political disagreements in the
past, but there has been a rapprochement since. Hopefully this will translate into President
Berri’s support at the critical moment.

You say that you are also in touch with other leaders in Lebanon over the presidency, among
them Samir Geagea, the head of the Lebanese forces, and Sami Gemayyel, lawyer and leader of
the Phalangists. Do you think their position can be reconciled with that of Hizbullah?

I have mentioned my ties to both. In the case of Samir Geagea, a key intermediary is Dr Ghassan
Hasbani, who is an enlightened policy maker. Sheikh Sami was a student of mine, and a talented
and endearing one at that. Like Hizbullah and all the other factions, all want an end to the terrible
war in Gaza. All want an end to the war in South Lebanon. Many disagree on the military
involvement of Hizbullah, but for the moment, it is the two first policy objectives that matter.
They are rejected by the Israeli prime minister.
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PALESTINE
You are known for the case against Ariel Sharon in Belgium?
Could you tell us more about it.

As you recall, Ariel Sharon occupied Beirut in September 1982 and the Israeli army encircled the
camps. Sharon ordered Lebanese militias ‘to clean the camps,’ (this is the exact terminology of
his order which we discovered when researching the case, and the known metaphor for ethnic
cleansing). The rampage killed between 800 and 3000 civilians over three full days and two
nights during while the Israeli army lit the camps to allow the killings to continue. With leading
journalists, especially Julie Flint, we also discovered that the Israeli army abducted dozens of
Palestinian men after the massacres inside the camps.

The victims we represented won the case on 12 February 2003 before the highest court in
Belgium, the Court of Cassation. Israel withdrew its ambassador, in probably the greatest crisis
with a European country since 1948. Unfortunately, under US pressure, the law was changed
retroactively. The victims had won the case, this was a great victory, and Sharon had been
indicted for his crimes, but he was not arrested and jailed as he should have been.

How do you view the recent developments at the ICC, with the Prosecutor seeking arrest
warrants for Netanyahu and Gallant for crimes against humanity? And at the ICJ, on the
genocide case brought by South Africa?

After the change in the law in Belgium following the Sabra and Shatila case, no major cases
succeeded in the West against mass criminals who were not from Africa. Hope rose again when
the ICC Prosecutor indicted Netanyahu and Gallant, as well as Deif and Sinwar. We are now
waiting for the arrest warrants. This could be one of the most important developments in criminal
law since the Sabra and Shatila case. The Israeli Prime Minister is already avoiding trips to
Europe in fear of arrest.

In addition, the ICJ, which is presided by our Lebanese colleague Dr Nawaf Salam, held that
Israel has committed genocide by starving the Palestinians in Gaza and the just released 1CJ
advisory opinion on the occupation of the West Bank, where settlers have increased their
violence against Palestinians severalfold during the Gaza war.

These are not decisive cases yet, but there will be a significant change in international law if we
know how to help accountability take root.

You are probably the first constitutional scholar in the world to argue that Israel is not a
democratic state. Why not?

Contrary to received thinking in the Middle East, Israel is supported by the West, and by the US
in particular, not because it is a colonial outpost of America. The US does not need it; it has

plenty of allies amongst Middle Eastern countries, including Saudi Arabia, Egypt and Morocco.
Israel is supported in the West because leading European and American politicians consider that
“it is the only democracy in the region.” My argument, which is a legal-constitutional argument,



125

is that Israel is not a democracy, and never was. No government can treat a population like Israel
has done and continues to do and be considered a democracy in law. It is quite simple, really.

Soon after the war in Gaza, you advocated a ceasefire and published a roadmap in an article
published in Lawfare, a US site. How do you look back at your proposals then?

I wrote the article two weeks after October 7, which included several new (and purposefully
provocative) ideas and proposals for a Western audience: inter alia, that the Israeli-Palestine
conflict must be seen, prospectively, as a hundred years old “civil war”; that the evident way
forward is either a two-state solution, or a one-state binational country; that allowing the war to
continue will bring a major regional war from the Golan all the way to Pakistan and Afghanistan;
that a ceasefire is the first, absolute sine qua non condition for eventual peace; that Israel should
not be allowed to keep killing Palestinians in the West Bank and escalate in South Lebanon; and
that Iran should be considered as a key player in any solution or peace conference. All of the
above points have remained true. In fact, most of them have been adopted, on paper, by the US
president calling for a ceasefire and negotiations ending in two states under UNSCR 2735.

You met Lebanese Prime Minister Negib Miqati to advocate support for UNSCR 2735, passed
unanimously in New York on 10 June. Can you tell us more about this initiative?

As soon as I read the draft of UNSCR 2735, I understood that it was a good resolution for Gaza
worthy of being imposed on Israel. This was my proposal to Prime Minister Miqati, and I believe
he has started acting on it in the international arena. President Biden has just announced his
renewed support for a ceasefire under the Resolution.
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IRAQ

Since the mid-1980s, you have been interested in Iraq, and wrote your PhD in London on
Muhammad Bager al-Sadr. Tell us about this book and its impact.

The story of my interest in Iraq is a long one. In essence, I was interested in the renewal of
Islamic law. This was my PhD, started at the University of London in 1986 and completed in
1988. It came out as a book in 1993 as The Renewal of Islamic Law: Muhammad Bager as-Sadr,
Najaf and the Shi‘i International. It has been translated in several languages and showed the
extraordinary talents of Sadr and his colleagues in Najaf and the wider Shi‘i world.

You supported the Iraqi opposition actively after the invasion of Kuwait in 1991. Why and how?

When I was doing my research in London, many Iraqi exiles, especially Shi‘is and Kurds, lived
there. I met some of them for my PhD, like Sayyed Mahdi al-Hakim and Muhammad Bahr al-
‘Ulum. When Sayyed Mahdi was assassinated in the Sudan in 1988, I was shocked and
saddened, and I started helping the Iraqi opposition. It took several months and a considerable
campaign in London and in Washington to start the process to remove Saddam from power in
1991 through the International Committee for a Free Iraq, which included US senators and
members of the UK parliament, as well as all the Iraqi leaders who mattered. But it took twelve
years and 9/11 to remove Saddam.

In 2003, you opposed the US invasion of Iraq while defending the legitimacy of ending the
dictatorship? Is there not an impossible contradiction here in your position?

Yes, this was my position from the beginning. The Iraqi people, by and large, were the main
victims of Saddam. Saddam was finally considered in the West as the most ruthless and unstable
leader in the Middle East. The objective should therefore be the same for both, which is his
removal. There is no contradiction there. But I believed there were better ways to end his brutal
rule without a full scale invasion.

You were invited by the Iraqi leadership to preside over the trial of Saddam Hussein and
declined. Why?

When Saddam was finally caught, Prof Hasan Chalabi told me that the Iraqi Governing Council
was proposing that I head the tribunal that would try him. I declined. I thought that having
started an international campaign to bring him to trial (it was called INDICT), I would not be
neutral enough as a judge.

In 2010 you were the main advisor of the Iraqi committee to revise the constitution. What
happened?

Together with Professor (and now Dean) Haider Hammoudi, I was invited in 2010 by the
Constitutional reform committee to review with them the Constitution of 2005. We completed
the work, but it was not implemented by the executive, despite being approved in Parliament.

You have visited Najaf several times. What is your interest in the city?



127

Having written on Najaf at a time when it would have been lethal for me to visit, [ was of course
keen to discover it as soon as it was possible. It was very moving to visit the shrine of Imam Ali,
to meet with the maraje‘, to sit in bahth al-kharej classes at the hawza and experience at first
hand the tremendous intellectual quality there. I also lectured in Najaf and Kufa.

How is your relationship with the leadership of Iraq after Saddam?

It now has been some time since the Saddam regime was removed. Most of my close friends
from the old generation are alas gone: Jalal Talabani, Ahmad Chalabi, Muhammad Bahr al-
Ulum. I keep in touch with others, such as former president Fuad Masum and ambassador Jaafar
al-Sadr. One of the closest leaders is President Latif Rashid, whom I saw regularly in Beirut.
Recently Sheikh Abu Haydar, Muhammad al-Majm, came to Lebanon and I enjoyed meeting
him after all these years.
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IRAN
Have you visited Iran? When?

I visited Iran only once, briefly, in May 1992. [ was with Ahmad Chalabi as part of the
International Committee for a Free Iraq to monitor the elections in Kurdish Iraq. I was also due
to lecture at Tehran University on Saddam’s war crimes in the Iran-Iraq war. Unfortunately, on
our way back, security officers arrested us arbitrarily and we spent a few hours in jail. President
Rafsanjani ordered them to release us, and to make apologies. But I was upset and did not give
the lecture.

Iran supports Hizbullah in Lebanon. You have sometimes been critical of Hizbullah.
How do you view the future of this relationship?

I believe in creating a common ground between Lebanon and Iran that transcends the divisions
inside Lebanon over Hizbullah’s weapons. My belief is that the issue of the weapons cannot be
solved by force, even if it were available. At the same time, I do not believe as a jurist that any
state can operate normally if a faction is armed outside its full control. This is not an easy
problem to solve, and it is also regional.

How do you view the relations between a Lebanese president and the new president of Iran,
Masoud Pezeshkian?

Dr Pezeshkian carries with him hopes for more openness in Iran, and change towards more open
societies is always good. Dr Pezeshkian also repeated his dedication to Palestinian rights, and I
support the necessity of regime change in Israel to dismantle its apartheid nature. And I
welcomed his argument for a Middle East free of nuclear weapons. We must outlaw the
assassinations of Iranian nationals, especially nuclear scientists, just as the assassination of
Lebanese nationals must be prevented.

How do you see Lebanon’s relation with Iran and the wider region developing if you are elected
president?

There are always two dimensions in relationships between countries. One is based on the
national interests of each, and they sometimes clash; the other is based on affinities, cultural and
historical. On common national interests, we can develop mutually enriching economic relations
on the basis of the ‘geographical platform’ suggested by president Pezeshkian, and

there is a shared view of the Israeli state as a colonial entity which robbed, killed and expelled
the native inhabitants.

VIEWS ON THE WORLD

As an academic, you have published more than 40 books on different subjects. Which books do
you view as your most influential ones, and, briefly, why?

Some of the books are “edited books”. Others, about twelve of them, are monographs where I am
the sole author. I try to be varied in my scholarship.
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My first monograph is the book mentioned earlier on Muhammad Bager al-Sadr’s thought and
his Najaf milieu (1993). My Introduction to Middle Eastern Law (2007) results from two
decades of research and teaching and sought to formulate a new field of study, Middle Eastern
law. Later, I wrote Philosophy of Nonviolence (2015), an altogether different topic. My latest
monograph is a treatise on law in Saudi Arabia (2023). I have just completed a book on the
making of the Lebanese Constitution in 1926, where I also develop what I hope to be a new
theory of democracy.

Do you think there is a thread running through your life scholarship?

I suppose my attachment to universal human rights and to the right of people to enjoy a life free
of physical violence form the running thread of my scholarship. The tension between the
coercion of law, which is the expression of the State monopoly of violence, and the right to
nonviolence, which is a basic human right, sits at the heart of my political philosophy.

Is it not utopian to advocate nonviolence in a world with such violence in it?

Yes and no, however contradictory that sounds. The major revolutions in the last thirty years
were nonviolent. The whole Soviet world was brought crashing down by the people power,
without a single shot being fired. In Lebanon in 2005, Syria’s military presence was also ended
without violence. Much of the early Arab Spring was nonviolent. But look at state of the Arab
world today! Nonviolence succeeded first and failed afterwards. Utopian? The jury is still out.
But I do not, will not, believe that failure is inevitable.
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How to End the Civil War in Israel-Palestine
Chibli Mallat
Wednesday, November 29, 2023, 11:01 AM

How does it end? How should it end?

How does the war initiated by the Hamas massacre at dawn on Oct. 7 end? One never knows
how a war ends, let alone when. In Gaza, there have been several wars since Israel pulled out and
destroyed its settlements in 2005. None prevented the devastation wrought by the next one.
Further back, no one could predict that Gaza would be occupied by Israel in 1967. And in 1948
when 200,000 refugees of the 800,000 Palestinians uprooted north of Gaza found shelter in the
narrow green strip between two deserts, where only 80,000 lived before the war, most

thought they would be able to return home within a few weeks.

We know how both parties would like the war to end, in the context of what is feasible: for
Israel, the destruction of Hamas, meaning its inability to ever launch another war, together with
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the killing of as many of its members and leaders as possible. We also know how Hamas would
like it to end, to fight the Israelis and inflict as many casualties as possible, and an eventual halt
to hostilities with them in continued control of all or part of the strip. This would mark Hamas’s
acknowledgement among Palestinians as the central if not sole interlocutor for the future of
Palestine.

With the positions so far apart, the hostilities will continue with varying fits and intensities, and
the repeat of large-scale suffering and massacres. The current disagreement is over “a limited
humanitarian pause” (for the Israeli government, at the time of its choice) or a lasting cease-fire
(advocated by Hamas to operate immediately and enduringly).

If Israel pursues a full-scale ground invasion of Gaza, with the complications wrought by the
presence of civilian and military prisoners taken by Hamas on Oct. 7, the continuation of
hostilities is an assured recipe for more deaths on both sides. So long as the guns have not gone
silent, the likelihood grows of a brutal war devolving into wide-scale regional violence. Even if
the Israeli army subdues the entirety of Gaza again, and Hamas’s rule is ended, Israel will be
confronted by a devastation even worse than that which has existed in the Gaza Strip since 1948.

I propose to reframe the conflict as a century-old civil war over Israel-Palestine. This reading
helps us better understand why the solution is elusive and how best to seek the accommodation
of two people fighting over the same land. In the short term, I consider the usefulness of a lasting
cease-fire emerging from the agreed pause or pauses, the accelerated freeing of all civilian
hostages with a lasting cease-fire that halts the killings on all fronts, and the use of the Geneva
Convention to protect combatants as prisoners of war. The atmosphere of convergence over
nonviolence as the exclusive means forward can then develop in a meeting of all Israeli and
Palestinian factions under a U.S.-led regional or international process to seek an end to the
conflict under the two-sovereign-states banner, or one federalized system. A two-state solution is
bound to include windows of cooperation projected into a common future based on mutual
interests. These windows derive from a territorial continuum—with federal or other
constitutional arrangements— “from the sea to the river” where proximity and commonality
between the two peoples are privileged over deep mutual wounds with which they will both have
to reckon.

The Possibilities

As the guns fall silent during the “pause” agreed to by the Israeli Council of Ministers on the
morning of Nov. 22 for the release of prisoners on both sides, there is a window of opportunity
for this temporary cease-fire to be repeated and enlarged until a more solid one is agreed or
imposed.

This is the more hopeful scenario. It may not come to pass if both parties’ positions harden. The
descent into violence will increase qualitatively as the Israeli assault on Gaza continues or
extends. This is why the rising toll of civilian casualties in the West Bank and on the northern
border is ominous. In Jerusalem and the West Bank, the imbrication of populations full of hatred
toward each other is thornier than ever. In the North, it is not so much the function of a battle-
hardened Hezbollah as it is the open-endedness that comes with a fuller deflagration waiting to
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happen. A larger conflict may not even start in South Lebanon. Ruling Houthis lob missiles from
Yemen, and the most significant Shiite constituency in Iraq can mobilize thousands of
determined fighters. In an Israel-Iran war, the casualties would not be limited to air or missile
bombardments. The fire would also engulf the full land continuum from Tehran to Mt. Hermon

. Nor can the United States remain in the position of mere observer if the conflict escalates
regionally. Western military outposts, as well as more innocent civilians, will be targeted across
the region and beyond. Despite the active diplomacy to limit the war to Gaza, the absence of a
cease-fire keeps the armageddon spiral a present and developing danger.

There are other readings of the war’s potential, no doubt, but any optimism about them is short
sighted, including the one rosiest for Israel, the reoccupation of Gaza with limited Israeli
casualties. For such success can only be the result of a nightmare: The deaths of Gaza will mount
into the tens, possibly hundreds of thousands; several Israeli captives will be killed or die in the
bombardments, and even if the war miraculously ends, redoubled hatred promises many further
conflicts. In this spread of likely scenarios, the last victim of the wars in Palestine is not yet born.
We should give this not-yet-born Palestinian or Israeli child a chance. This is where the question
of how the war should end matters.

Oct. 7 and its aftermath are a wake-up call to all. The Palestinian plight will not go away, and a
sliver of common sense beckons in the fog of war. Without ending the cycle of violence and its
global repercussions, the deaths on both sides will be in vain. It is by reference to an iconic
picture of Israel’s invasion of Lebanon in 1982, where a building in Beirut was filmed crumbling
in one fell swoop after being hit by an Israeli bomb, that Osama bin Laden said he got his idea to
bring down the Twin Towers on Sept. 11. An outcome that reverses the spiral downward since
the first serious clash between the Jewish and Arab Palestinian communities in 1908 commands a
clear objective: the end of the conflict over Israel-Palestine. No more small steps, tit-for-tat
killings, regional scapegoating, and petty zero-sum gains.

Historical Analogies

The closest analogy to the current conflict is Israel’s 1982 invasion of Lebanon. At the time, the
Israeli and American governments considered the Palestine Liberation Organization (PLO) as an
evil terrorist group to be destroyed, and the siege and occupation of Beirut succeeded in
expelling its leadership, at a crime-of-humanity cost known as Sabra and Shatila. In Gaza, the
Israeli army might succeed in splitting the territory durably in two—perhaps even reoccupy
northern Gaza and then the southern part of the strip, and force as many Gazans as possible to
flee. The bombardments would continue until the whole territory was subdued. If part or all of
the population flees toward Egypt, so much the better for the Israeli government. They will not
be allowed back. This also holds true if the clashes continue to rise and Palestinians are expelled
from the West Bank. And if the northern front blows up further, Israel will not remain content
with the unstable deterrence that followed the end of hostilities in July 2006. What appeared as a
draw, with both sides back to their positions, has from the Israeli perspective allowed Hezbollah
to develop its domination of Lebanon and acquire more significant firepower; it would likely
invade Lebanese territory and establish the equivalent of a North Bank in South Lebanon.
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On the Palestinian side, there will be no surrender in Gaza. During the Lebanese invasion in June
1982, one telling episode is documented in Zeev Schiff and Ehud Yaari’s memorable book as
“the snag at Sidon.” In the first week of the war, Palestinian and Lebanese Islamic resistance
refused to surrender in the southern city of Sidon, probably causing the largest number of
casualties of the war among the Israeli soldiers. But the Palestinians, including the PLO, did not
have the support of the Lebanese population. In Gaza, even though Palestinians’ claims are not
the same as those being made by Hamas, there will be no Gazan, and no Palestinian, to tell
Hamas off. The position of no surrender in Gaza comes from the irredentist style of Hamas,
whose leaders have been assassinated time and again by Israel. It comes also from the desperate
plight afflicting Gazans generally, about 80 percent of whom are refugees from 1948 and their
descendants.

The regional configuration is also radically different from previous wars. In 1982, the extension
of the war with a logistical depth reaching Tehran failed because Saddam Hussein was not
prepared to offer passage to Ruhollah Khomaini’s armies without the latter’s readiness to end the
Irag-Iran war, which the Iraqi president was then losing. Today, the presence of the U.S. Army at
the Syria-Iraq border is not sufficient to prevent a steady stream of hundreds of thousands of
fighters joining in by land, all the way from the Iranian Afghanistan-Pakistan border to the Golan
and southern Lebanon. Nor is the Arab and Sunni world likely to remain on the outside of the
conflict as the war turns increasingly global. For there is little doubt that horrors will be exacted
on innocent populations elsewhere. The prodromes can be seen on the streets of Paris and New
York, or at the Dagestan airport. The atmosphere regionally and internationally was nowhere as
polarized as it is today. Even if the Palestinian side does not seek such planet-wide shocks, it will
do nothing to oppose it.

Ending a Civil War

Merely understanding the context of the current conflict does not resolve the challenge of
conceptualizing war, plagued in its definition in the modern world by the absence of formal war
declarations, asymmetry, and “total war” engulfing the whole population concerned. I suggest
civil war as the most adequate term for the century-old conflict over historic Palestine, of which
the most recent iteration is unfolding in Gaza.

The war in Gaza is the latest in the ongoing and uninterrupted civil war over the land of Israel-
Palestine between “two peoples over one land.” There have already been several limited wars in
Gaza. Nor did the war start in the two intifadas in 1987 and in 2000, or in the Lebanese wars of
2006, or 1982, or 1973, or 1967, or 1956, or even in 1948. Bloodshed between the two

peoples has recurred cyclically since the 1920s.

Of course the war over Palestine often turns regional, or even expands further. We were even
close to a nuclear world war between Americans and Soviets in 1973. Some view the conflict as
a “colonial fact,” a position taken by French historian Maxime Rodinson in a long essay written
just before the 1967 Six-Day War, and restated as a “late colonial fact” in 2003 by Tony Judt,
historian at New York University. Columbia historian Rashid Khalidi reminds us that the reading
of the conflict as colonial does not meet the test of the needed colonial metropole. The war can
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also be perceived as a clash of civilizations between East and West, or as a fracture between
North and South.

Against all of these readings, my preferred choice of the term “civil war” is prospective rather
than retrospective. Once the conflict is recast as yet another episode of a century-old civil war,
how to end it becomes clearer, even if a civil war never ends easily. When the goal is the total
defeat of the other side, the result can be one of the most tragic episodes of history. A less tragic
end is possible only when both communities at war are conscious of the horrific consequences
inherent to the annihilation of the other group.

While trying to end the longest civil and regional war in modern history, throwing at each other
founding charters, constitutions, and accusations of existential illegitimacy does not help.
Israelis’ right to defend themselves does not trump Palestinians’ right to defend themselves. In
historical terms, the Israeli side anchors the claim of Jews of ancestral rights to the biblical land.
Palestinians advance their entitlement in anti-colonial terms and native property rights. Both
purportedly exclude any entitlement to the land by the other side.

The broader conflict must come to an end by first resolving the current conflict. The “first pause”
agreed to on Nov. 22 should be followed by a more significant set of pauses. These pauses
should be accompanied by a series of successive releases of prisoners culminating in a more
lasting cease-fire, which should then be strengthened by the gradual release of all prisoners of
war on both sides—as proposed above. This resolution will serve as a foundation for ending the
civil war with as wide a constituency of supportive parties as possible, all premised on
Palestinians and Israelis at the core deciding together on a better future for their children.

The shape of the necessary compromise as an alternative to the continuation of the civil war is
clear enough: the division of the land in two states, or the change of the constitutional regime
across historic Palestine into equal citizenship under the rule of law. Present Israel is, de facto, a
binational state. The question is whether to divide the territory it controls with the creation of an
adjacent State of Palestine, or to work toward a change of the Israeli constitutional regime into
one sovereign state—which could be federal or not—to ensure equality between citizens and
between the two peoples.

New thinking requires a revolution in the mind nourished by a shift in our common lexicon.
More concretely, it requires the realistic but ambitious drawing of a stable end-map supported by
a large nonviolent movement in Israel-Palestine, which will be encouraged by worldwide
support. Only at the price of a nonviolent revolution in our thoughts and acts can we avoid
Gaza’s horror extended or repeated.

This momentous shift is best ushered in with an international conference that includes all the
parties at the core of the civil war if they accept nonviolence as the exclusive means toward a
solution. To end the civil war, the meeting will need on board all Jewish Israelis, together with all
Palestinians: the Arab Israelis who call themselves “Palestinians in Israel,” the Jerusalemites,
West Bankers, Gazans, and the exiles/refugees. One does not need to be bogged down with who
represents Israelis, however distasteful to many Israelis the Netanyahu government has become,
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or who represents the Palestinians, regardless of the deep controversies over Hamas within
Palestine and abroad. Each party will sort out its own preferred representation.

The objective of the conference is to end the century-old civil and regional wars over historic
Palestine with an agreement between Palestinians and Israelis to live together, either side-by-side
in separate sovereign and democratic states along the pre-1967 war or the armistice lines of
1949, or in one united democratic country, possibly federal, over the whole territory between the
Mediterranean and the Jordan River.

Involvement of the United Nations is not necessary and might only complicate matters. As for
the regional powers, they should be included so long as their commitment is to a nonviolent
resolution drawing on either of the two possible solutions just described. However controversial,
this includes Iran. The commitment to the rejection of all forms of violence during an open
conference is a sine qua non for its success.

My hope is for the process to be initiated and led by President Biden whom I briefly met once on
Capitol Hill as a human rights “comrade in non-arms.” Whatever the immense controversy in the
Palestinian and Middle Eastern milieu presently associated with Biden’s unwavering support of
Israel, his longtime familiarity with the conflict as a member of the Senate Foreign Relations
Committee and Secretary of State Antony Blinken’s sensitivity to universal human rights come
off clearly in their repeated statements about the two-state solution, as well as their commitment
to humanitarian pauses and their firm rejection of the extension of the conflict to the West Bank
and the northern front. These positions do not fundamentally differ with the proposal of this brief
paper. It is the sense of urgency, clarity of mind, and commitment to nonviolence that are needed
at the helm.
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Tarek Mitri : Les chrétiens d’Orient dans le tumulte du XXe siécle

OLJ / Par Chibli Mallat, le 02 novembre 2023 a 00h00

.
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C’est un bel essai, érudit et engageant, que Tarek Mitri nous offre en un anglais clair et stylé.
Réparti en cinq chapitres dont les trois premiers sont historiques et les deux derniers plus
synchroniques, Christians in Arab Politics brosse un monde complexe, vieux de deux mille ans,
et démontre la grande connaissance de son auteur qui mene une réflexion sage et mesurée d’un
phénomene contemporain inquiétant : la courbe de déclin solide au cours de ce qu’il appelle,
empruntant sa belle terminologie au grand historien anglais Eric Hobsbawm, « le long XXe
siecle ».

Le souci du détail est remarquable malgré I’ampleur du sujet. Au Liban ou notre vision tend a
étre nombriliste — en partie parce que les chrétiens y participent d’une décision nationale qui
n’est pas I’apanage des autres communautés chrétiennes de la région —, nous voyons de trop loin,
et plutot mal, les autres chrétiens de I’Orient. L’auteur présente, en quelques pages serrées,
chacune de ces diverses communautés, souvent coincées entre des Etats dictatoriaux et la montée
du communalisme islamiste qui culmine en Da‘esh. En Irak et en Egypte en particulier, les
communautés se sont trouvées marginalisées par des régimes autoritaires. Le choix est de les
soutenir, comme en Syrie ou en Jordanie, ou de s’en aller. L’Irak, que je connais mieux, a vu une
violence inouie apres sa libération-occupation en 2003. Je me souviens d’une visite a Bagdad, a
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I’un de ces moments terribles des attaques systématiques contre les chrétiens, ou le président de
I’Irak Jalal Talabani et le président du Kurdistan irakien Masoud Barzani, ensemble en une
occasion rare dans leur antagonisme atavique, €étaient réunis avec tous les prélats des
communautés chrétiennes du pays. Ahmad Chalabi, un des rares visionnaires irakiens, m’avait
fait quelques jours plus tard cette réflexion : ces occasions a la grande pompe

masquent I’essentiel qui est I’impératif de la protection des citoyens irakiens ciblés par le
fanatisme de la part des instances de police et de I’armée, et son absence atterrante.

Tarek Mitri, dans cet esprit critique et efficace, remet tout en cause, y compris la perception de ce
déclin, dans une analyse démographique et migratoire étoffée (Ch.3). Le phénoméne migratoire
n’est pas seulement chrétien. En Egypte par exemple, la communauté copte a gardé une
consistance réelle qui n’a pas changé fondamentalement en termes relatifs a I’ensemble de la
population ces deux derniers siecles.

En Egypte aussi, il m’a rappelé les grands moments du Wafd que la sagesse et la vision
nationales de Saad Zaghloul ont développés pendant deux belles décennies essentielles apres la
Révolution de 1919. Celle-ci a depuis les années 1940 succombé aux querelles internes du parti,
exacerbées a mon sens par la dictature de Nasser et la montée des Fréres musulmans, elle-méme
nourrie par la violence du leader égyptien, un homme militaire, qui aprés avoir fait taire le grand
juriste Abdel-Razzaq al-Sanhuri battu en son propre tribunal par ses sbires en 1954, a procédé au
proces et a la pendaison de Sayyed Qotb en 1966, le grand théoricien des Fréres. Les leaders
chrétiens nationaux d’Egypte disparaissent dans cette exacerbation militaro-islamiste qui domine
plus d’un demi-siécle, pour refaire surface dans I’espoir bref porté par la grande Révolution du
Nil (mon intitulé préféré) en 2011. L'un de ces grands nationalistes, Georges Ishaq, nous a
quittés cette année.

Tarek Mitri poursuit sa lecture au temps présent, en montrant comment en 2012-2013, I’armée
permet le massacre en plein Caire des rassemblements de coptes, accentué par la politique de
répression sectaire du président Morsi. Il faut ajouter dans la foulée, paradoxe explicable, le
renversement de Morsi en 2013 et sa mort tragique en prison en 2019.

Il me semble que les chrétiens de Palestine manquent un peu de punch dans cette vaste fresque,
tour de force en 140 pages. Dans la section qu’il présente, I’auteur ne constate pas assez leur
disparition tragique. Ils se sont €tiolés, a ma connaissance, de quelques vingt pour cent en
Palestine historique au début du XXe si¢cle a un pour cent de nos jours ! Les statistiques
officielles israéliennes mentionnent 1,21% des naissances, il y en a sirement bien moins a Gaza,
a Jérusalem et en Cisjordanie. Je ne saurais pour ma part assez condamner le Vatican, en
particulier, et I’Occident en général de les laisser ainsi disparaitre, victimes principalement

de I’Etat d’Israél et de son communalisme juif fier de lui et dominateur. Le traité entre le Vatican
et Israél de 1993 doit étre révisé en urgence pour retrouver le souffle onusien de Jérusalem, ville
internationale aux trois grandes religions, inscrit dans des textes oubliés de 1949, encore
efficaces juridiquement.

Dans les deux derniers chapitres, Tarek Mitri, a son habitude, exhibe une modestie exagérée de
ses vastes connaissances. Dans ces pages, plus actuelles, il s’excuse aupres du lecteur de ne pas
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examiner plus profondément les rouages du communalisme. Il propose quand méme une vue
d’avenir qu’il congoit dans la renaissance d’un « pact of citizenship », « un contrat de citoyenneté
qui lie ensemble chrétiens et musulmans et promet le renouveau du réle joué au début de la
Nahda du vingtiéme siécle ».

Un bel essai, par un grand humaniste, avec une vision d’avenir sur un fond bien glauque.

Christians in Arab Politics. Reclaiming the Pact of Citizenship de Tarek Mitri, L’Orient des
Livres, 2023, 136 p.
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Cleansing the Lebanese monetary system
in a collapsing state: the role of revolutionary civil society

A policy paper

Chibli Mallat

My fellow Lebanese, as the deadlock deepens politically, the
economic collapse of our national currency will get worse, in a 1923
Weimar-like spiral. For the generation that doesn't know about the
crisis, it was the worst one ever in the financial history of Germany.
To lessen the crisis on our daily life, | strongly suggest that the private
sector deals to the extent possible ONLY in strong foreign currencies,
mainly USD and Euros.

When you take a cab, pay in USD not in LBP, when you pay your
restaurant bill, pay in USD not in LBP, when you pay your employees
pay in USD not in LBP, when you pay your doctor, pay in USD not in
LBP. This will slowly contribute to the cleansing of our monetary
system.

Now that the governmental crisis will get worse, this is what we can
do to protect ourselves.

I will work with leading financial and legal experts to provide a
position paper in the coming days to support this proposal, but | do
not want to delay a conclusion | have reached after thorough
reflection.

God help us against the irresponsible rulers of Lebanon.

The call above was published on 15 July 2021.1 | follow it up in this brief policy
paper with a selection of themes articulated on the concept behind the proposal,

My Facebook page, at https://www.facebook.com/chibli.mallat/posts/4174857842593132. As
announced in the FB entry, this is a policy paper for the unique situation of Lebanon in the
coming together of various crises. Since then, | had the benefit of comments by thoughtful
friends across the globe, too many to mention here, with some pointed criticism. Within
Lebanon, the paper was discussed in particular with TMT (Rally for the Revolution) colleagues,
but this paper represents my personal views. Considering the continued economic and financial
collapse of the country, it is also meant to provoke a healthy and informed public debate on what
to do in the light of a failed government and the lasting paralysis of institutions.

1
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cleansing the depressed monetary system by using “good money to drive out bad
money.”? The question has two main components, (a) whether the policy argued
can be defended, and (b) whether and how it is feasible in Lebanon. The proposal
is for Revolutionary Civil Society (“RCS”, as opposed to the State) driving
Lebanese society at large to use only USD? in its daily transactions.*

a) Arguing the policy

Readers who studied economic history may recognize the expression as the reverse
of the so-called Gresham law.®, Thomas Gresham is said to have coined it in the

2 The traditional concept is formulated in reverse, “bad money drives out good money”, and is
known as ‘Gresham’s law.” The Wikipedia entry on Gresham’s law is sufficient to understand
that a) Gresham’s law was never expressed by Gresham but that it was projected backwards to
him in 1860, and b) that “Gresham’s law” now works in reverse in the dominant view of
economists.

% The reference to USD facilitates the discussion. There are other solid currencies, including the
Euro or the Pound sterling, or even the yen or the Saudi rial, which could be adopted. If the
proposal has traction, one could organize a simple enough basket of solid currencies. An early
FB comment suggested “a currency board,” and should be considered.

% The concept of civil society has a long and rich pedigree. The best understanding can be found
in Robert Fossaert’s works, esp. La Société (Paris, 8 vols, 1977-1996) on the site of the
Chicoutimi library in Québec. Fossaert (d.2015) defined CS as always relative to the State,
insofar as one can conceive circles of society outside the State (individuals, families,
neighborhoods, trade unions etc.) There is no CS without the State, so the concept is always of a
couple, or duality, CS + State. See in vol.5 of La Société, Les Etats, ch.18. This is generally
accepted in the use of the term. | add here the concept of Revolutionary Civil Society (RCS)
which is a provisional expression of Lebanese CS in revolt as it was let down by the State and is
called upon in this paper for the specific purposes of monetary stability.

® The reverse principle advocated here, i.e. “good money drives out bad money”, is sometimes
dubbed the Thiers law, after Adolphe Thiers, a leading historian of the French revolution (and
first president of France in the third Republic). Thiers noted in Histoire de la Révolution
Francaise (Paris 9th ed. 1898, Vol.8, Le Directoire, 10-11), that the massive rejection of the
ever-diminishing paper-note known as the Assignat during the French Revolution drove it out in
the people’s use of metal coins instead: “D’ailleurs les métaux, comme toutes les marchandises,
viennent toujours la ou le besoin les appelle, et, en chassant le papier, ils seraient revenus,
comme ils revinrent en effet quand le papier périt de lui-méme.” Confirming this reverse rule in
Denationalization of Money -The Argument Refined, An Analysis of the Theory and Practice of
Concurrent Currencies (London 1976), at 43 (footnotes omitted, but emphasis in original),
celebrated economist F.A. Hayek concludes his analysis of Gresham’s law by showing its limits:
“Indeed, whenever inflation got really rapid, all sorts of objects of a more stable value, from
potatoes to cigarettes and bottles of brandy to eggs and foreign currencies like dollar bills, have
come to be increasingly used as money, so that at the end of the great German inflation it was
contended that Gresham’s law was false and the opposite true. It is not false, but it applies only if
a fixed rate of exchange between the different forms of money is enforced.” The fixed rate of

2
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16th century. In time, the received wisdom of economists has established in fact
the reverse likelihood that “good money drives out bad money.” It means that
people prefer dealing with a strong and stable currency in their daily transactions
rather than with a constantly debased currency.®

This is such an obvious statement for every one of us Lebanese that we prefer
dealing with USD instead of our national currency. We could move straight onto
the feasibility part. Yet it may be useful to elaborate further on the nature of the
monetary crisis in Lebanon to provide some perspective on the usefulness of the
proposal, but also on its limits. Driving out the LBP from the market will not solve
the multiple economic, political and moral crises in the country. But this paper
suggests that it would alleviate the monetary crisis considerably.

We live in Lebanon at least three tiers of crisis. One is political-constitutional and
Is expressed in the unavailability of a government, namely a cabinet, to perform its
constitutional role at the head of the executive branch and of the administration.’
Even when there was a cabinet during the presidential tenure of Michel Aoun
which started in October 2016, it was dysfunctional and ineffective, and drove the
country further into the second, economic crisis tier. It is not the purpose of this
paper to address what must and should be done to fix this deeper economic tier
which goes to the heart of the paralysis of the country, let alone the full
constitutional-political crisis, save to say that we have to find solutions, to the
extent possible, outside government.

exchange is absent on the Lebanese scene, and an additional agreed exception to Gresham’s law
relevant in Lebanon operates in an international context: “In the market for international
exchange media a similar tendency for good coins to be favored over bad stemmed from the
absence of government authorities capable of enforcing legal tender laws and other rules
compelling the acceptance of official coins ‘by tale’ (that is, at par or face value, rather than by
weight) beyond national borders.” George Selgin, “Gresham's Law”, EH.Net Encyclopedia,
edited by Robert Whaples. June 9, 2003, at http://eh.net/encyclopedia/article/selgin.gresham.law.
® <People’ here are the average citizen. Obviously, some sectors benefit from the collapse of the
currency, and | will address this further near the end of the paper.

’ Lebanon remained without a president between 2014 and 2016, when Michel Aoun was forced
on the deputies as the only candidate by a process characterized as “fa ‘#il” (blocking,
torpedoing). Although unconstitutional, systematic blocking by Aoun and his allies continued
through his tenure, resulting in 4 out 6 years without a government. The appointment of the
Migati cabinet in September 2021, after the earlier version of this paper was published, affects
the policy proposed only marginally, as governmental effectiveness to address the constitutional,
economic and monetary crisis in the country is doubtful.

3
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Then there is the economic crisis. Prodromes started in the flight of all the foreign
banks from the Lebanese market in 2010-15.8 In late 2019, the banking system has
collapsed in a spectacular way.® To my knowledge, the Lebanese monetary crisis is
unique in the combination of (i) banks separating people from their deposits in
both national and foreign currencies with no end in sight, with (ii) the vertiginous
collapse of the national currency naturally coupled with inflation in the prices of
ordinary goods.

(i) On the banks preventing customers from access to their funds for such a long
time, such callous treatment of depositors anywhere in the world without the
collapse of the defaulting bank(s) is unprecedented. Remember, these are deposits
in USD, not in local currency.

The LBP has been pegged to the USD since 1992, at 1500 LBP for 1 USD. The
collapse effectively started with persistent rumors that the money exchange dealers
were no longer respecting this ratio. This soon reflected in banks refusing to
proceed with any significant exchange transactions once it was clear that a run on
the banks had started.

The Lebanese banks, supported by the LCB, prevented people from accessing their
deposits freely, and established a draconian regime allowing limited withdrawals
of money from deposits, all in debased Lebanese currency. Holders of deposits in
USD saw their deposits devalued through this ‘capital control’ system, so that if
you had 100,000 USD in a bank, you could not withdraw it except in small
increments of devalued Lebanese pounds. Deposits in LBPs were forbidden or
heavily curtailed with low monthly caps. Soon, in a repeat of the . Aided by the
memory of the collapse of the Lebanese pound in the mid-80s, which saw people’s
savings in LBP effectively vanish, the Lebanese (and foreign depositors) took to
save US dollars to the extent that the monetary mass became 80 p.c. ‘dollarised’.

8 | noted this worrying trend when HSBC and other international banks closed their branches in
Beirut. “Ofac, péril en la demeure”, OLJ, 14 June 2016, reprinted in my Boussole, Beirut 2019,
177-81. Citibank Lebanon reacted by saying that they were still operating a branch in Lebanon.
As it turned out, Citibank had reduced its presence almost exclusively to large commercial
transactions, and was therefore not functioning as a normal, deposit bank. 1d. at 178.

% In a thoughtful Spring 2021 paper of the World Bank, Lebanon Sinking (To the Top 3), the
crisis was described as one of the ten, possibly three, worst financial crises documented since
1900 (at 19-21). Unfortunately, the details in the paper are not supportive or clear enough,
mainly because the criteria include speculation on the duration of the crisis, the ignorance of the
effective confiscation by the banks of customers’ deposits, which is an enduring feature of the
Lebanese collapse, and the somewhat confused choice of crises in history by the paper’s authors.
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This proved not to be a failsafe system. In the remake of the crisis with a far more
serious intensity, dollar-denominated deposits were effectively confiscations.
Banks refuse to give you cash in USD, not in any significant amount anyway.
Withdrawals are all capped, with a mind-boggling staggered value for the dollar
ranging from the ‘official’, in other words LCB-imposed rate of 1500 LBP for one
dollar. Then there is the market value, which has declined steadily (17000 LBP for
one USD at the time of writing, so a loss of over ten times). As USD deposits trade
at between 15 and 20 pc of their nominal values, the bizarre practical way it works
in Lebanon takes the shape of cheques written on one’s USD account to another
person with a USD account within Lebanon, with neither able to cash it. Typically
A will write a cheque of 1 million bank-deposited USD (‘lollars’) to buy B’s house
valued at 150,000 or 200,000 USD (‘fresh money’).

(if) The concomitant collapse of the national currency is a more common feature of
mismanaged or isolated economies and finds its archetype in the collapse of the
German Mark in the Weimar republic.® Unlike Germany at the time, we have no
government to retire or remove zeros from the LBP with new monetary printing,
and no trust in either banks or officialdom, let alone US support so long as
Hizbullah retains its weapons in government.

This is why only Lebanese RCS can act under this paper’s proposed policy. With a
revolution ongoing in various forms over two years, the government (in this case
the President, supported by Hizballah) did not step down. Nor did it regain the
confidence needed domestically and internationally at the time all monetary and
economic indicators were steadily getting worse.

How did we get here? In an obviously complex scene, the collapse of the banking
system, and the concomitant collapse of the LBP, were owed to two major causes:
an increasingly tight compliance regime forced by the United States government to
dry up Hizballah’s funding sources and facilitators; and the bank owners’ own
mismanagement in tandem with the Lebanese Central Bank (LCB) governor and
the political class.

Let me address those two causes in turn. Especially under the Trump
administration, the financial pressures on Hizballah through OFAC (Office of

10 On the second aspect, the Weimar-style antecedent to the vertiginous collapse of the LBP can
be read in the lively description in Adam Fergusson, When Money Dies : The Nightmare of the
Weimar Collapse, London 1975. It describes the collapse of the German mark in 1922-3, until
the government replaced it altogether in November 1923, restored by the trust of the population
coupled with the prospects of US financial support known as ‘the Dawes plan’.

5
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Foreign Assets Control, part of the Department of Treasury) increased against
Lebanese banks and wealthy individuals suspected of supporting the party, mainly
amongst Shi‘is, and effectively bankrupted them. This also took a toll on the whole
sector in terms of confidence, which is the sine qua non existential condition of
banking.!! In turn the LCB and the Lebanese banks which survived carried out a
policy that sought to increase deposits to reassure depositors and attract further
funds from abroad which would benefit from the Lebanese banking secrecy law
and high interest rates. The policy worked for a while, and the deposits in USD
continued to rise to an estimated 200 billion USD-denominated deposits in early
2019.12

Beneath the rosy figures of increasing bank deposits in USD, coming in large part
from abroad, disaster was looming. Practically all other economic indicators were
in the red, notably trade balance and the deficit, and the Lebanese bankers were
offering far higher interest rates than available in the West, in LBP but also in
USD. This was sustained by the acceleration of a callous Ponzi scheme, where new
deposits would finance the higher interest rates to keep depositors happy and to
attract new funds.® It was untenable.

In May 2016, the first big shock came when the Central Bank governor designed
its first “financial engineering” stunt, an illegal scheme which injected on the
bank’s books up to 5 billion USD.* This the governor did to save leading

11 Mallat, “Ofac, péril en la demeure”, above n.8 (Arguing that Lebanon’s banking sector is
under existential threat with the heightened warnings from Washington).

12 «[B]anking sector assets had increased 83 per cent in eight years to $253bn, equal to roughly
five times the country’s economic output.” Junko Oguri, “Part II of Crisis in Lebanon: Buildup
of Interrelated Challenges”, Yale School of Management, Program on Financial Stability, 21
September 2020, 11. By comparison, in the mid-1990s, when the currency was effectively
pegged to the USD by the first Rafic Hariri government at ca 1500 LBP to one USD, USD
deposits in Lebanese private banks were estimated at 20 billion usd. With dollarization at 80 pc
when the monetary crisis hit hard from the end of Summer 2019, this means the holdings of
Lebanese banks in USD stood at ca $200 billion. There are no reliable figures on the flight of
capital in or around the beginning of the collapse of confidence in the pegged currency, but it
happened massively, and accelerated the run on the banks in the Fall of 2019.

13 ponzi schemes are borrowing methods by which the “financier’ would take your money, give
you high interest on it, and then use the new money deposited by new clients to pay for the
interest he gave you. It takes various forms, from the original scheme of Ponzi in the 1920s
(trade in Italian coupons) to the 2008-9 US banking collapse (trading securities, in particular
mortgage ‘packs’) to Lebanon (trading in USD deposits to finance a corrupt deficit).

14 Mallat, “Alternance”, OLJ, 23 May 2017, in Boussole, above n.8, 134-8 (Arguing that in
addition to the “financial engineering” stunt by the Central Bank governor who had vaunted until
then his conservatively prudent policy, remaining in post for such a long-time entrenched
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Lebanese banks in difficult situations, but also in contradiction to his own
conservative policy since he took over the LCB in 1992. This 5 billion USD
scheme destroyed the reputation of the Lebanese sector, built over a century, in the
international banking system. No bank stood up to the governor, and a stream of
other banks cashed in on the scheme.

Reader: banking is no rocket science, however straight the banker’s suit and
proverbial his arrogance as the holder of your money. Banking is a process with
one single transaction. The bank uses deposits (the money you entrust them with as
client/depositor) to lend customers big and small at a rate higher than the interest
they give you on your deposit. Because there are masses of depositors, money adds
up at the disposal of the bank and multiplies for other use. This is called risk, and
banks work on the assumption that not all depositors will retrieve their deposits at
the same time. Multiplication allows all kinds of other payable services (cheques,
transfers, mortgages, commercial bills, portfolio management, etc.), but the bottom
line remains the same, and is based on your confidence that the bank will give you
your deposits safely back upon your timely demand.*® When confidence fails, a run
on the banks destroys the system.

The Lebanese banks overexposed your trust in them, in part by shifting your
deposits through the Central Bank, which was giving them unreasonable profits.
Effectively, the LCB governor was responding to growing clientelist urges from
the government, skyrocketing the deficit by pumping the people’s deposits to
finance it. This included astronomic increases in public sector salaries and
pensions, for instance Lebanese University professors and army officials, and the
plethoric hiring of civil servants. The LCB governor was also taking a course
diametrically opposed to his original cautious, conservative policy (which allowed
the country to sail unscathed through the 2008-9 world crisis) in order to maintain
and increase his personal power and stay at the helm come what may, whilst lying
to the public about the allegedly secure situation of the Lebanese lira. In at least a
decade-long process of mutual services at the expense of the depositors between

corruption in government.) Bank Audi in particular, one of the three main Lebanese banks, was
reported to have lost heavily in a Turkey-based speculative adventure.

15 The best introductory book on banking remains Jacques Lavrillére, L Industrie des Banquiers,
Paris 1966. It is particularly adequate for the way Lebanon’s banking sector (partly modelled
after the French) worked until the LCB “financial engineering” in 2015-6. Lavrillére is a
pseudonym of Robert Fossaert, above n. 4. The book is available at
http://classiques.ugac.ca/contemporains/fossaert_robert/Industrie_des_banquiers/Industrie_des_b
anquiers.html. In English, see chapters 23 and 24 of the classical book of Paul Samuelson,
Economics (1% ed. 1948, New York 2010 ninth edition with William Nordhaus used here.)
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the Central Bank governor, the private banks, and corrupt politicians, bankers
dared not say no to the LCB governor, and he did not say no to the politicians
whom he did not want to displease, because to say no threatened his hold on to the
LCB governorship that has lasted for over a quarter of a century. In short, the
private bankers and the Central Bank ruined the country economically, egged on
and arm-twisted by politicians who used the growing mass of deposits in the
private banks to finance the deficit and the corruption that went with it on both
sides: politicians developing their clientelist base and banks receiving money from
interest from the LCB on their financing the deficit and other troubled schemes like
the 2015 ‘financial engineering’ scheme, money which they swiftly transformed
into profits for their shareholders and executives.

The collapse in the summer of 2019 was a long-announced disaster staring the
country in the face. The moment of truth was accelerated by two events: the first
was the open alignment, with a rocket in hand, of the Lebanese foreign minister
with Hizballah.'® His siding with Iran against Saudi Arabia and the Sunni world
was vaunted to no end. As the detachment of Lebanese foreign policy from its
traditional Arab allies moved towards Iran, Prime minister Hariri remained silent
instead of standing up to a wayward foreign minister. His Saudi patrons had
warned him against the election in 2016 to the presidency of Michel Aoun’s, the
Lebanese foreign minister’s father-in-law. They called him in the summer of 2017
to Riyadh when Lebanese foreign policy expressed itself increasingly as advocacy
for Iran in regional fora. He did not heed their mounting anger. They called him in
again in November 2017 to arrest him and force him to resign. He was let free
thanks to US and French pressure and reinstated. Through the perceived alignment
with Iran, Lebanon steadily lost its Arab economic depth, on which a sizeable part
of the population relied directly or indirectly for their daily living. There is no
downtown Beirut without Arab Gulf money.

The second event was the plain lie of the LCB governor to us, the Lebanese public.
Looking straight into the cameras, he said that “the Lebanese pound could not be
safer.”!” This was at the time when the banks were increasing their interest rate

16 For a picture on 5 May 2019 of Gebran Bassil, then Lebanese foreign minister, donning a large
smile while holding a rocket offered to him by Hizballah, e.g.
https://www.albawaba.com/news/lebanons-bassil-gets-rocket-shell-gift-hezbollah-1284303.

17 As late as 11 November 2019, the LCB governor was still repeating that the LBP is in good
health “thanks to the policy of the LCB” and banks safe on account “of the high dollarization” of
the sector, “and the stability of the LBP as the expression of confidence in the continued entry of
the dollar to Lebanon.” See quotes e.g. in “Hakem masraf lubnan: hafazna ‘ala istigrar si‘r al-
sarf rughm al-dughut (LCB governor: we have succeeded in keeping the stability of the currency
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astronomically to calm their customers, reaching 15, even 20 pc on the LBP, and
up to 15 pc in some cases on the USD, while interest on USD and other major
currencies earned close to zero interest elsewhere in the world.*® Doomsday was
staring us in the face throughout the summer and fall of 2019, and those
responsible: the bankers, the LCB, and sundry officials playing ostrich, all lying
through their teeth.

Large depositors (in USD) started pulling out their money from the banks in the
course of 2019, probably earlier (we have no statistics, also a field with little
transparency because of the personal hold of the governor onto the LCB). The
flight of USD accelerated, and the LBP was undermined first on the
moneychangers’ market. Confidence collapsed and people made a run on the banks
to withdraw their money. Banks first closed shop, for days and weeks at a time,
with the support of the LCB. Then they froze people’s access to their money. By
bluntly depriving depositors from their deposits, they robbed their customers clean,
there is no other word for this. All legal attempts by depositors to sue the bank hit
the brick wall of an unsaid collusion between the Lebanese Bank Associations,
which federates banks on whose boards many politicians sit (when they do not own
them outright), and the high judiciary.

No one has been held accountable to date: the lead bankers are still there, sitting on
their boards unperturbed. They reelected the same man as president of their
Association. The LCB remains governed by a man accused of corruption in various
legal actions in Europe. The three top public officials in government are still in
position, give or take the persona of Saad Hariri. Hizballah continues to flout
Lebanese law openly, and operates a state within a state under the protection of the
Lebanese president and its own weapons. The Lebanon nonviolent revolution,
massive and ongoing, has not succeeded in removing them from power, and the rot
deepens whose utter expression is the down spiral of the national currency.

In light of this reading of the background, the upshot is clear: in daily transactions,
one cannot, must not, rely on private banks, the Lebanese Central Bank, or the

despite all the pressures), Al-‘Arabi al-Jadid, 11 November 2019. By then, the banks had closed
shop for two weeks to prevent a run by customers to retrieve their money. This was followed by
the so-called ‘Capital control’ policy, which meant that, in addition to the collapse of the national
currency, the deposits were no longer freely accessible to their owners, as described earlier.

18 For some figures on the rise of interest rates on deposits, see
https://tradingeconomics.com/lebanon/deposit-interest-rate. The statistics here do not quite
match the frenzied rise of interest rates before capital controls were established, or the debasing
of the USD denominated deposits once people’s monies were confiscated.
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political rulers. Since we have been unable yet to hold them accountable despite
our massive nonviolent revolution, let alone remove them from power despite their
incompetence and crimes, we must limit their harm to the full extent possible by
taking the monetary future of the country in our own hands to the extent possible.
A key part of their monetary power revolves over the LBP inexorable collapse
against foreign healthy currencies. We must face the fact that our national currency
Is clinically dead, and cleanse our daily life from the miseries resulting from its
artificial support.

b) A feasible policy?

Since we all think in USD and not in Lebanese lira -- again, | have no particular
reverence for the USD, one can use Euros or rials or whatever stable currency one
is comfortable with --, how do we retire the old lady until the other conditions for
its revival, i.e. a political and economic renewal, are settled?

In the opening cite, | propose we conform our daily life to the reality of our
transacting perception, which is in USD. We use LBP but think in USD. It is
therefore imperative that we conform our perception to the reality, and pay the taxi
driver in USD, the medicine we buy in USD, our employees in USD, that we bill
our clients in USD, so that we slowly and surely drive, to the utmost possible
extent, the LBP out of the Lebanese monetary market.

In a thoughtful comment on the present paper, Professor Ibrahim Warde expressed
his skepticism on the feasibility of the policy which requires nothing less than a
‘heroic’ stance from people who have scant dollars to afford the luxury of parting
with them.® While I share his concern, the Lebanese have shown ‘heroism’ and
unimaginable resilience since they set on the nonviolent revolution that has been
going on relentlessly over the past two years. A sense of community by way of a
shared common vision to lessen the impact of the currency spiral downwards can
also be supported by the considerable financial power that Western countries
command.

Where do we find the USDs? In an open world market of which Lebanon remains
part, dollars circulate massively and freely, except for the deposits trapped in
Lebanese banks. We import USDs every day from abroad, mainly in the shape of
foreign remittances. It is the foreign remittances that sustain what is left of the

19 Email, 30 July 2021.
10
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people’s revenues. It was estimated in 2020, despite Covid, at 7 billion USD.%
This is money that came into the country fully in foreign currency, and continues
to sustain us against an impending famine, approximately 1000 dollars per annum
per capita. In addition, foreign governments and public and private institutions are
also injecting relief to NGOs, Syrian refugees, sometimes ministries and their
programs, even the Lebanese army, and various businesses, all in foreign currency.
Figures for this are scant, but the amount may be significant.?* And all visitors to
Lebanon operate in foreign currencies, namely USD. All of the above money is in
hard currency and is better kept in circulation in hard currency. Good money drives
out bad money in our head. The question is how to make it real, and how to
organize the cleansing for us and the bulk of the Lebanese population.??

Will this people-conducted policy solve our problems? Not fully of course. The
impact of the present paper is limited, and such a policy is insufficient to solve our
political and economic problems. It will not even solve our monetary problems in
full, because the Central Bank will continue to print Lebanese pounds for the
government to pay its hundreds of thousands of employees. In the absence of

29 1n a brief response on this paper, Prof Ishac Diwan made the following two enlightening
comments: “| estimate that about 8-10 bil /yr enter Leb these days, in remittances and exports -
less then half what used to come in. If these scarce dollars are used as a store of value, rather
than for imports (as is happening), imports will naturally have to fall further (i.e, equivalently,
the XR will become more devalued). This is too bad (and in a way an “inefficiency”), but it
cannot be avoided in the absence of the needed reforms.

- Finally, if, or as, the movement towards dollarization accelerates, printing money to finance
deficits and LBP withdrawals from banks become increasingly unfeasible: every injection of new
LBP will be even more inflationary that before, leading to a deadly spiral. This will end up
sending rapidly the $ towards a million LBP. This may end up a softer way of ‘destroying the old
system’ than a civil war.” (Email, 21 July 2021). The figure conforms with personal information
from UNDP that support for Syrians in Lebanon is ca 1.7b usd annually.

21 There is also a proposal from the World Bank to create a fund that takes care of the poorer
700,000 families in the country. This is another occasion for a significant injection into the
economy of foreign currency.

22 Amongst the various economic (as opposed to monetary) proposals, the most adequate may be
to create an altogether new bank, based abroad, through which financial support flows into
Lebanon : “Lebanon’s inability and unwillingness to structure a financial rescue along the lines
of the standard IMF playbook bode ill for the country’s future. The only solution may be to
devise a new playbook with unorthodox approaches that have not been used before but may be
better suited to Lebanon’s situation... As an alternative, a group of international lenders (IMF,
CEDRE, and the United States) might form a new legal entity under UK or Swiss law and
provide it with substantial capital. This new entity — call it the New Lebanon Bank (NLB) —
would begin with a clean balance sheet and a large capital base.” James Rickards, Crisis in
Lebanon: Anatomy of a Financial Collapse, Monograph from the Foundation for Defense of
Democracies, 4 August 2020, available at https://www.fdd.org/analysis/2020/08/04/crisis-in-
lebanon/, 35.
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profound administrative reforms, public sector salaries continue to plummet in
value, bringing a cruel equilibrium by making one’s salary count in Lebanese
humor as “gallons of gas per month.” Less and less subsidized, gas prices have
risen inexorably to international market value, making the soldier or the teacher
earning less than ten gallons in salary a month.

As the monetary crisis gets worse with inflation skyrocketing and salaries paid in
Lebanese pounds not worth a laborer’s drive to her place of work, my proposal is
meant to lessen the citizen’s despair of seeing the LBP reach ever lower bottoms,
and to start bringing sanity to the market by retiring an ever deteriorating currency.
The stability of currency is an essential part of daily life. The collapse of the
national currency dominates every other economic aspect for the citizen. Better not
to deal with a fading currency than to continue being robbed everyday by the
growing chasm between the LBP and the USD. This can also apply in the donors’
community, as a condition which ought to be imposed on the Lebanese
government for the disbursement of funds. One does not realize enough the depth
of the impoverishment of Lebanese citizens, who vote everyday with their feet on
their disillusion with the country at the door of Western and Arab consulates in
search for visas, let alone revolting reports of kidney and other organ blackmarket
sale. Any outside financial support is an occasion for the injection into the
economy of foreign currency straight to the end user.

Private companies must adjust, and they slowly do. What about civil servants, who
are paid in debased LBP by the State? To be candid, the sergeant in the army who
receives today the equivalent of 100 USD for salary is better served if he does not
receive next month the equivalent of 80 USD. The tragedy that affects him and
every other civil servant and public employee will not subside, because the state
will continue to print money and debase its own currency. My proposal will not
solve the civil service problem, it is destined to help the private sector in the real
economy pull itself together in a cleansing operation that stops the hemorrhage. To
get better, the civil service needs to be cleansed from atrophy, plethoric hiring, and
corruption, a vast and impossible task without a change in the ruling class. Until
then, the tragic impoverishment of the hundreds of thousands of state employees
continues, and there is no monetary solution for that. As the LBP continues its
devaluation, employees in the public sector are likely to flee a job that won’t pay
for a few days livelihood. I hope that the present proposal will help alleviate this
tragic development by a) providing possibilities for productive employment in the
private sector for moonlighters and defectors, b) ridding the public sector
‘naturally’ from plethoric and ineffective employment as civil servants simply stop
showing up considering their insignificant salaries, and c) forcing out the political

12
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class in power so that good government is possible. This is a tall order, but it is
peripheral to the current proposal which concerns how the rest of society,
specifically Revolutionary Civil Society, can extricate itself from the monetary
spiral downwards.

The more sophisticated observer will say, but what about legal tender? In all
sovereign countries, the national currency is legal tender. You must accept LBP
otherwise you stand in violation of the law. But the objection does not apply to the
present proposal, which is voluntary. Most of the private sector is free to pay and
to ask for payment in foreign currency.? If a legal tender objection is raised, your
average citizen will ask for parity of the day and seek to change her money into a
stable currency before the LBP in her possession collapses further. It starts
therefore with each of us extricating ourselves in reality, as we do it effectively in
our mind, by dealing as much as possible in USD.

Nor can the ‘government’, and there has been none for most of the past decade,
and no prospects for an effective one, prevent us from adopting this proposal.
Nothing in the legal tender laws prevents you from paying in USD, or prevents the
other party in the transaction from receiving the money in USD. The more USDs
circulate, the less LBPs circulate, the faster the rebirth of the economy on the
monetary side of our ever-worsening impoverishment.

There are some sectors which are likely to oppose this proposal. Bankers lose
control over the money flows in the real economy if the LBP dries up, but they
benefit on the long run from currency stability when the economic circulation is
restored on a healthier basis. The LCB leadership loses their raison d étre, but it is
time to retire it, along with most of the 4000 employees of the bank, let alone the
various perks for board members of various regulatory schemes which would
become meaningless. Moneychangers have been amassing small fortunes, but their
services will remain needed for a while. The main problem is the public sector, but
it has become an increasingly hollow shell when salaries have diminished by a

23 Prof Georges Ghanem confirmed this policy in the health sector, one of the most sensitive in
the country because of a confluence of factors: it is massive, vital, sits between public and
private agents, and uniquely advanced traditionally in Lebanon. Ghanem commented that the
“healthcare we are elaborating, 1) plans with fresh US Dollars premium payment; 2) plans using
healthcare-based dynamic exchange rate; and 3) [seeks to] suspend current co-NSSF policies and
re-issue co-Nil policies. Fresh dollars should be injected in all businesses in order to assure some
stability. We are entering a period of international aid and support; all supportive funds will be in
dollars; portion of salaries will be (is already) on fresh dollars basis....all this will help to contain
inflation and stabilize the market....relatively.” (Email, 26 July 2021).
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factor of over 10 (this, when the USD traded at 15,000 LBP months ago), and
employees and pensioners will see their revenues increasingly hit. Together, these
sectors may appear as a big and powerful group, but they cannot prevent the
application of the proposal.

They can do little against a scheme which people can adopt without coercion. The
private sector has always served Lebanon better than the State. This is where the
concept of Civil Society, and more specifically Revolutionary Civil Society,
becomes key. This is also where this proposal requires a considered and studied
support from international actors, Western and Arab ones in particular, to help the
Lebanese out of the criminal policy conducted by the ruling class.

So fellow Lebanese citizens in the RCS, rise and cleanse our monetary system, to
the extent you can, from our ever-worsening national currency. Use foreign
currency in your daily transactions.

Beirut, Summer 2021

14
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The Beirut Port Massacre, Two Years On

The explosion at the Beirut port on August 4, 2020 had a yield equivalent to one-
twentieth of the one carried by the August 6, 1945 atomic bomb over Hiroshima. The
blast is considered “the most powerful non-nuclear explosion of the 21st Century,” the
third such magnitude on record [1].

It was a massacre. Over 220 people were killed, with several victims dying weeks and
months after excruciating suffering. Some 7,000 thousand people were gravely wounded,
and the whole port and its neighborhood were destroyed. Damages sustained from the
blast were estimated by the World Bank to be approximately 4 billion USD [2].

This piece highlights major shortcomings two years after the massacre. In any
devastating catastrophe of this sort, responsibility emerges in two major ways: one
political, and the other judicial. Lebanon failed on both. Failure is characterized by the
vanishing accountability, both with little or no political responsibility of those in charge
- for the main officials remain in place - and with the failure of the judicial process, with
selective arrests of low-level officials while the senior officials are left undisturbed or
protected.

In the Beirut port wide-scale killings, human, man-made responsibility is total.
Fukushima can hardly be considered a massacre, with no immediate loss of life [3].
Unlike the Fukushima nuclear meltdown, which resulted in part from an earthquake - a
natural disaster — the Beirut port explosion was totally man-made. This characterizes
the event as a crime, albeit without mens rea so far. While Fukushima might have a
criminal element in it, for which the accused have been so far exonerated, the main
cases were administrative and civil [4]. In Lebanon, there is no administrative action.
Civil cases, Iif any, are peripheral. Although a wide call for an international investigation
and prosecution emerged in Lebanon due to the lack of trust in the domestic system,
the only criminal action so far is domestic — and it is now stalled. Several low-level
officials were charged and many remain in prison. None of the top officials were
arrested.

[11 Jonathan Amos and Paul Rincon, “Beirut blast was ‘historically’ powerful”, BBC News, 5 October 2020
(https:/ /www.bbc.com/news/science-environment-54420033). Quote from Sam Rigby, an expert on large blasts.

[2] See for details ‘Summary’ in Human Rights Watch, “They Killed Us from the Inside”, An Investigation into the August 4 Beirut Blast,
August 2021, (https://www.hrw.org/report/2021/08/03/they-killed-us-inside/investigation-august-4-beirut-blast).

[3] Estimates of loss of life because of the earthquake and tsunami are about 18,500, yet no one person died in the meltdown itself.
About 40 people died in the rushed evacuation, leading to criminal charges against three top executives of TEPCO, the Tokyo power
company in charge of the nuclear plant. See e.g. “Fukushima nuclear disaster: Tepco executives on trial”, BBC News, 30 June 2017,
(https://www.bbc.com/news/world-asia-40453383).

[4] Details in Prof Hitomi Takemura's PowerPoint presentation. At the time of writing, news emerged about the supreme court of
Japan confirming compensation from the Tokyo Electronic Company in charge of the plant to 3,700 victims, “Japan's top court orders

damages for Fukushima victims in landmark decision”, NHK, 4 March 2020. The case against the state is ongoing.
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1.Lebanese Authorities and Political

Responsibility for the Blast

When the explosion took place, the government of Prime Minister Hassan Diab was still

in power, but its legitimacy was already wavering under the pressure of a continued but
unstructured popular anger since the outbreak of the October 2019 protests. The
immediate political outfall of the massacre was the resignation of the full cabinet. f
Several deputies also resigned from Parliament, but the rest of the deputies hung on to

their positions, keeping a truncated Parliament going. Despite a clear text in the
Constitution indicating a need to call for elections to replace them, no elections were

held. As a result, amongst the three top officials in the country, only the Prime Minister

resigned. The President and the Speaker of Parliament did not.

Also in political terms, speculation immediately followed the blast, with mentions of an
air attack on the port by Israel and of Hezbollah using the silos to store chemicals for
use in the armed conflicts it is involved in across the region. Both allegations have been
denied by the respective parties. The accusation of Hezbollah using the port as
ammunitions depot lingered on, with further loss of life linked to the explosion when
Lokman Slim, leading human rights defender and critic of the dual Shi‘i political
leadership in the country, was found dead in South Lebanon on February 4, 2021. Family
and friends attribute his assassination to his exposing, on television, the responsibility
of Hezbollah in the storage of the port chemicals as ammunition for Syria’s war [5].

Further loss of life was also politically linked to the killings of the morning of October 14,
2022, when participants in a demonstration organized by the Amal and Hezbollah
factions against the Beirut blast’s investigative judge at the Palace of Justice marched
on to the predominantly Christian neighborhood of Ain al-Remmaneh. The marchers
were met with sniper fire, and at least six young Shi‘i demonstrators lost their lives, as
well as a female resident in the neighborhood. Hezbollah leadership accused the
Lebanese Forces of conspiring to committing and executing the killing, and several
young Christian men in the neighborhood were arrested.

[5] Three other assassinations have also linked to the port. “Colonel Joseph Skaf, Chief of the Anti-Narcotics and Money Laundering
Division in the Customs Administration, who wrote to the Customs Administration’s anti-smuggling department, copying various
other officials, warning about the Rhosus’s cargo on February 21, 2014, died in March 2017 under suspicious circumstances... Mounir
Abou Rjeily, a retired anti-smuggling customs colonel who was friends with Skaf, was reportedly assassinated on December 2, 2020
in Kartaba. On December 21, 2020, Joseph Bejjani, a freelance photographer who was reportedly one of the first people to take
photos at the port following the blast, was executed in front of his home in Kahale.” Human Rights Watch, “They Killed Us from the
Inside”, An Investigation into the August 4 Beirut Blast, above n.2, 110, August 2021, (https://www.hrw.org/report/2021/08/03/they-
killed-us-inside/investigation-august-4-beirut-blast). None of the investigations led to any further relevant information or arrest.



https://www.hrw.org/report/2021/08/03/they-killed-us-inside/investigation-august-4-beirut-blast
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None of the armed men from the Amal/Hezbollah factions who rallied the scene and
were shown shooting at the buildings was reported to be arrested. Criminal complaints
were cross-brought against the head of the Lebanese Forces, Samir Geagea, and
Hezbollah leader Hassan Nasrallah, with no political consequence or judicial
follow-up.

2. Judicial Accountability and the Path to ”

Justice
In both instances of blood-shedding - whether directly or indirectly tied to the
investigation of the port massacre - judicial action did not show balance or progress. It
took six months before an investigative judge was assigned to the assassination of
Lokman Slim, and the file remains empty, with no meaningful interrogations and not a
single arrest.

Lack of judicial accountability persists for deaths resulting from the port deflagration
despite the continuing outrage of the victims' families. With regard to the massacre
proper, the judicial process has been domestic, with only a small element of foreign
technical support to the investigation. More specifically, the last important action the
Diab government took before its resignation on August 10, 2020, was the deferral of the
judicial file to the so-called Judicial Council. The Judicial Council is in charge of criminal
investigation and prosecution of crimes deferred to it by the Council of Ministers. This is
a special court composed of five top judges of the country. It is supposed to address
crimes that violate national security as well as momentous political cases, such as the
assassination of top leaders. Unfortunately, its track record is poor.

The Judicial Council operates in a first phase through an investigative (or investigation)
judge (Qadi al-tahgig), French-style, who is jointly appointed to conduct the
investigation by the Minister of Justice and the High Judicial Council (Majlis al-qada" al-
a'la, not to be confused with the Al-majlis al-a'dli, the Judicial Council). The Judicial
Council's investigative judge has significant powers, including to subpoena and arrest
those he or she deems responsible for the crime. His role ends in the indictment/qarar
ittthami, which is presented to the full court, opening the trial phase for those charged.
No such report has been filed yet - accordingly no trial has started.

Since the assignment of the port massacre to the Judicial Council, the judicial saga has
been scandalous, by any standard. The first investigative judge, Fadi Sawan, issued
various criminal subpoenas, arresting over fifteen officials of various ranks. He also
issued charges against higher-ranking political officials, including the then Prime
Minister and various ministers in charge of the port at different times, among them
close political associates of the Speaker of Parliament.




158

All the high officials subpoenaed refused to be heard and counterattacked by bringing
cases against the alleged bias of the judge or by hiding behind alleged immunities
and/or by some official ‘permissions’ to be investigated [6]. No less than 21 judicial
actions were filed to remove the two successive investigative judges looking into the
port blast [7].

One of the cases impugning the first investigative judge prevailed, and Sawan was
removed from his position. He was replaced with Judge Tarek Bitar. Bitar confirmed
several of the subpoenas, reviewed the case of some of the people arrested, and
released some. He also issued arrest warrants against top security and political officials,
and, on September 20, 2021, notified former Prime Minister Hassan Diab of a “summons
to appear”, with significant criminal charges [8].

None of the arrest orders has been implemented yet, and Diab ignored the summons,
supported by a slew of former prime ministers, in a blatant sectarian cover to prevent
the effectiveness of the investigation. Both investigative judges left President Michel
Aoun undisturbed, despite his evident responsibility as the head of the High Council of
Defense, which was officially notified of the presence of dangerous material in the port
on July 20, 2020 (over ten days before the explosion occurred) and took no action
whatsoever [9]. The President admitted his knowledge of the notification but said that
he ‘did what was needed’ [10]. Despite his public acknowledgment, he did not resign,
and he was not interrogated - let alone indicted - on account of his alleged
constitutional immunity.

Another barrage of judicial actions from the accused followed to impugn Judge Bitar
soon after he took over. This time, the courts in charge of examining these petitions
continuously held in favor of the judge.

Concurrently, and within Lebanon’s new Cabinet, the Amal (the party tied to the Speaker
of Parliament) and Hezbollah factions prevented cabinet meetings from taking place for

[6] When a security official is requested to testify as witness or even as accused, the official argues that only the ranking minister in
charge can give him permission to do so. The minister refuses, or simply ignores the convocation or arrest warrant.

[7] See Al-mufakkira al-ganuniyya, "al-tahqiq fi jarimat al-marfa’ fu ghaybuba tamma (investigation in port crime in total coma)", &
March 2022, (https:/ /Www.nna—leb.gov.lb[ar{justice—lawz526265[&_—9_2M)M@)?;92M&gym)w).

[8] The text of the subpoena, published by the Janoubia news site, reads: “You are required to come to this circuit at ten o’clock on
Monday, 4/10/2021, to explain your defense in the lawsuit filed against you by the public prosecution for the crimes of murder,
injury, arson and vandalism, with probable intent under Articles 547, 557, 556, 554, 587, 588, 590, 595 and 73 of the Penal Code, under
Article 189 of the same law and Article 373, for penalties related to breach of job duties and your related interrogation therefore.”
“Janoubia yanshur wathigat al-ijra’ al-akhir bi-haqq diab gabl mudhakkarat al-tawqif (Janoubia published the latest document
against Diab before the arrest warrant)”, Janoubia, 20 September 2021, https://bit.ly/3zLYHw]

[9] The letter can be read in the appendix of the HRW report, above n2, Appendix 2, August 2021,
(https:/ /www.hrw.org/report/2021/08/03/they-killed-us-inside/investigation-august-4-beirut-blast).

[10] See e.g. "Beirut blast: Lebanese president was informed about dangerous stockpile nearly three weeks ago", Euronews, 8 August
2020. (https://www.euronews.com/2020/08/07/beirut-blast-could-have-been-due-to-negligence-a-missile-or-a-bomb): "...president
Aoun said he immediately ordered military and security agencies to do "what was needed", but suggested his responsibility ended
there, saying he had no authority over the port and that previous governments had been told about the explosive chemicals."



https://www.nna-leb.gov.lb/ar/justice-law/526265/%D8%A7%D9%84%D9%85%D9%81%D9%83%D8%B1%D8%A9-%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86%D9%8A%D8%A9-%D8%A7%D9%84%D8%AA%D8%AD%D9%82%D9%8A%D9%82-%D9%81%D9%8A-%D8%AC%D8%B1%D9%8A%D9%85%D8%A9-%D8%A7%D9%84%D9%85%D8%B1%D9%81%D8%A3-%D8%AF%D8%AE%D9%84-%D9%81%D9%8A-%D8%BA
https://janoubia.com/2021/09/20/%D8%AC%D9%86%D9%88%D8%A8%D9%8A%D8%A9-%D9%8A%D9%86%D8%B4%D8%B1-%D9%88%D8%AB%D9%8A%D9%82%D8%A9-%D8%A7%D9%84%D8%A7%D8%AC%D8%B1%D8%A7%D8%A1-%D8%A7%D9%84%D8%A7%D8%AE%D9%8A%D8%B1/
https://janoubia.com/2021/09/20/%D8%AC%D9%86%D9%88%D8%A8%D9%8A%D8%A9-%D9%8A%D9%86%D8%B4%D8%B1-%D9%88%D8%AB%D9%8A%D9%82%D8%A9-%D8%A7%D9%84%D8%A7%D8%AC%D8%B1%D8%A7%D8%A1-%D8%A7%D9%84%D8%A7%D8%AE%D9%8A%D8%B1/
https://www.hrw.org/report/2021/08/03/they-killed-us-inside/investigation-august-4-beirut-blast
https://www.hrw.org/report/2021/08/03/they-killed-us-inside/investigation-august-4-beirut-blast
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three months, and made it a condition to remove the Beirut blast judge before they

attend any meetings again. The Cabinet started meeting again in January 2022, after

another procedural quirk halted the investigation altogether. This quirk involved a
technicality with the General Assembly of the Court of Cassation, which is in charge of

reviewing the requests of defendants to dismiss an investigative judge. As the General

Assembly of the Court of Cassation lost its quorum (due to the fact that some judges

reached retirement age and ultimately left), the investigative judge remains effectively f
unable to proceed with the investigation until this Court is replenished. Since no
replacements are expected any time soon, the investigation into the Beirut port blast is

frozen indefinitely.

This is where Lebanon is at in the judicial process. The investigation is stalled, with not
even a concluding indictment report in sight to start the trial. About fifteen accused low-
level officials remain under arrest, and some have been detained for almost two years.
All the other accused (mostly top-level and senior ranking officials) have succeeded in
mooting the investigation and stopping the judicial process dead in its tracks.

Concluding Remarks: Lebanon and the Quest for
Accountabilit

In a broad-brush comparison with Fukushima, Lebanon has dramatically failed in
bringing even a modicum of justice to the Beirut port blast’'s victims, let alone ending
the country’s continuous impunity and preventing similar crimes from taking place
again. The only legal action reported abroad appears weak, in the shape of a civil action
carried out in England in the name of some of the victims, with the support of the Beirut
Bar against the transport company that brought the chemicals into the port.

Parliament has all but abdicated any fact-finding or reporting responsibility. Domestic
prosecution, despite the courage of the investigative judges, has produced little to no
public information.

The Lebanese and international media have filled the void, haphazardly and unofficially.
Their work, under the pressure of the victims, as well as NGO mobilization, sheds serious
light on the events, participants, and process leading up to the port explosion. Several
reports of varying lengths have emerged, the most remarkable by Human Rights Watch,
which includes over 700 pages of analysis and documents.
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The investigation into (and trial of) the blast is domestic. There is little to no expectation
of any international investigation or trial abroad, especially in light of the Ukraine war
and its impact on the United Nations where no common decision on an important
matter can be decided before the conflict settles. Furthermore, any prosecution before
domestic courts abroad is difficult, despite the presence of various Western
nationalities among the victims. Universal jurisdiction criminal complaints may be
possible, but there is no sign of any such case proceeding.

Various alleged immunities and ‘permissions’ to prosecute high political or security
officers prevent the investigation from going forward, although several lower-level
officials have been arrested and remain in jail. As the stalling of the investigation into
the senior officials continues, their arrest without trial becomes increasingly untenable.

The higher-ranking officials are shielded by various immunity and ‘permission’ devices,
including various indicted ministers, in addition to President Michel Aoun, who knew as
the head of the High Council of Defense of the imminent risk caused by the lethal
material stocked in the port, and to former Prime Minister and vice-president of the
same Council Hassan Diab, who remains under de facto protection from judicial pursuit,
despite the fact that he cannot formally use the argument of immunity as he is no
longer in position and is not a deputy in Parliament either. As a result, to this day, all
the high-level security officials and ministers under investigation for the Beirut blast
remain both scot-free and defiant.
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THE LEDE

WHAT'S NEXT IN THE ISRAEL-IRAN CONFLICT?

In the span of a week—with the death of Hezbollah’s leader, Hassan Nasrallah, Israel’s invasion of
Lebanon, and Irans ballistic-missile strike on Israel—the entire Middle East is changed.

By Dexter Filkins
October 2, 2024

On Tuesday, I spoke with Chibli Mallat, an international lawyer who was previously a candidate
for the Lebanese Presidency. In the past several days, Mallat has seen much of his home city,
Beirut, reduced to ruins. “I feel sad and powerless,” he told me. “Like many Lebanese, I hate Bibi
for what he is doing, but I am very angry at Hezbollah for dragging us into this.”

https://www.newyorker.com/news/the-lede/whats-next-in-the-israel-iran-conflict 112
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COMMENTARY QDIWAN
Getting Carter

In an interview, Chibli Mallat talks about the former U.S. president and his abiding
interest in the Middle East.

By Michael Young
Published on February 28, 2023

Chibli Mallat is a Lebanese lawyer and legal scholar, who was a candidate for the
Lebanese presidency in 2005-2006. He is the author of numerous books, including The
Renewal of Islamic Law: Muhammad Baqger as-Sadr, Najaf and the Shi'i
International (2004, Cambridge University Press), Introduction to Middle Eastern
Law (2009, Oxford University Press), and Philosophy of Nonviolence: Revolution,
Constitutionalism, and Justice Beyond the Middle East (2015, Oxford University
Press). Diwan interviewed Mallat on his interactions over the years with former U.S.
president Jimmy Carter, who recently announced he would be receiving hospice care.

Michael Young: Why is Jimmy Carter important when it comes to the Middle
East, a region to which the former president devoted quite a bit of his time?

Chibli Mallat: Obviously because of the Camp David Accords of 1978, which he
helped broker. Carter visited the region regularly after that and wrote two books
about it: The Blood of Abraham in 1985, which is mostly about the Camp David
negotiations, and Palestine: Peace not Apartheid, in 2006, which triggered a strong

Israeli backlash. Mind you, Carter wrote over 20 books, yet his only two
“regional” books were on the Middle East. Part of his devotion came from his
strong faith and interest in the Bible.

MY: How did you first meet him?

CM: I was still a graduate student in London when [ participated in a Carter
Center “consultation” on the Middle East in 1987.* I was hoping to cover the

https://carnegieendowment.org/middle-east/diwan/2023/03/getting-carter?lang=en 1/4
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event for the Financial Times thanks to Edward Mortimer, at the time the paper’s
leader writer and a close friend. However, the plan fell through. I went anyway,
and had a good friend who had just been hired by the center, Richard Brow, who
facilitated my view “from within.” The visit was quite an experience for me, a
first look at the sinews of U.S. power. I met Carter briefly on that trip, but I
developed a rich correspondence with Hermann Eilts, who for a time served as
Carter's ambassador to Egypt, though he had been appointed by the Nixon

administration.

MY: Do you have a personal recollection that can provide more insight into
Carter’s attitudes toward peace in the region, beyond what he published?

CM: Nothing direct. However, the exchanges with Eilts at the first meeting
opened remarkable vistas for me. Lebanon was sacrificed on the altar of Camp
David, which was a peace plan involving three parties only—Israel, Egypt, and the
United States. Israel’s then prime minister, Menahem Begin, was left free to
invade Lebanon in summer 1982. But Egypt's separate peace was unnecessary.
Begin had accepted the October 1, 1977 Carter-Brezhnev agreement to convene a
Geneva conference that involved all the Middle Eastern parties. It is Egyptian

president Anwar al-Sadat, not the U.S. or Israeli government, who abruptly killed
this idea. That was my point to Eilts, and I had just published a paper at London
University pushing for the revival of an international conference. Filts wanted
Carter to listen to my argument, but, interestingly from a historical perspective,
he explained that Washington had concluded that Syria's then president, Hafez al-
Assad (more specifically when I recall Eilts’ letter, “the Baath Party”) did not wish
to go to Geneva. I still believe this was a misreading of Syrian intentions by the
Americans.”

MY: While Carter wasn't really known as someone who had a particular interest
in Lebanese affairs, he was briefly involved in Lebanon in the late 1980s. What
was the nature of his involvement, and where might it have led?

CM: After my first visit, I developed quite a few contacts with influential people
at the Carter Center, and then with former ambassador Richard Murphy, who

https://carnegieendowment.org/middle-east/diwan/2023/03/getting-carter?lang=en 2/4
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spent a year in London after retiring from the State Department. You recall that
Murphy had tried to resolve the deadlock in Lebanon over the election of a
president to succeed Amin Gemayel. He had proposed Mikhail al-Daher, though
this had failed. Instead, Gemayel appointed Michel Aoun as the head of a military
government, and Lebanon fell into a vortex of violence. With my family in Beirut
under relentless bombing, I felt compelled to try to do something. I wasn't
thrilled about an “Arab solution,” which became the Taif Accord. However,
shortly after Taif, the Carter Center held a meeting in Atlanta, with Carter,
Murphy, and the Arab League envoy to Lebanon, Lakhdar al-Ibrahimi co-chairing
the session. I had been asked by the center to write a preparatory policy paper for
the meeting. I suggested that the next meaningful step was elections, and that the
Carter Center could help guarantee their fairness by monitoring the process.
Carter and Murphy were excited by the idea, but the Syrians would not allow any
interference from outside parties after they ousted Aoun in October 1989.

MY: You saw Carter again in summer 2005. There, you had a closer look at the
man. What struck you about that occasion and about Carter himself?

CM: After the “Cedar Revolution” in 2005, Carter invited me to a different type of
meeting at the Carter Center, one that was far more international, involving
“‘leading human rights defenders.” I discovered an altogether new dimension in
the man after spending some quality time with Carter. He had a great sense of
humor, for instance deadpanning that the Republicans had stolen the presidency
twice from the Democrats. He was referring, in part, to 1980, when he was
defeated by Ronald Reagan following the so-called “October Surprise.” This was
an alleged deal between Republican operatives and Iran’s regime, in which the
U.S. hostages held by Iran were released after the elections, so that Carter would
not benefit from it in the presidential race. Gary Sick, who served in Carter’s
National Security Council as principal White House aide for Persian Gulf affairs,

wrote a book about it.

More seriously, the meeting in Atlanta put forward Carter's human rights
dimension, which was the hallmark of his presidency. People like Noam
Chomsky tend to see the U.S. government as wholly cynical, in that it refers to

https://carnegieendowment.org/middle-east/diwan/2023/03/getting-carter?lang=en
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freedom and human rights only when convenient. And in the Middle East, where
Israel’s exactions never trigger any accountability from the Washington, it is hard
to disagree. But when I met Carter, I saw someone genuine and forthcoming. His
book on Israeli apartheid is evidence of this attachment to principles. It took
decades for human rights organizations to rally to his view. Carter was ahead of

the curve.

This led me to ask: What has been the United States’ greatest success since the
end of World War II? The evident answer was the U.S. victory over the Soviet
bloc in 1989-1991. Which U.S. president was most responsible for that victory?
And here there are two schools of thought: The dominant one puts victory
squarely in Ronald Reagan’s corner, following his development of what would be
known as the Strategic Defense Initiative (SDI), a missile defense system that
could protect the United States from Soviet nuclear missiles. This forced the
Soviet Union to invest in systems to counter SDI, which effectively broke the
country’s economy.

However, I subscribe to the minority view that the Soviet Union collapsed
because of the human rights agenda put forward as a priority by Carter. Once
this became a mainstay of U.S. policy and was institutionalized in the Helsinki
process, the Soviet Union's legitimacy was hollowed out from within. If this
interpretation is correct, then Jimmy Carter is perhaps the greatest American

president in my lifetime.

*The passages with an asterisk were corrected at the request of the author.

Carnegie does not take institutional positions on public policy issues; the views represented herein are those of the author(s) and do not
necessarily reflect the views of Carnegie, its staff, or its trustees.
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Miscellaneous- Testimonies

‘Rien n’est aussi varié dans la personnalité de notre ami I’auteur que ce qu’il écrit et ce dont il
traite dans ses discours’. Ghassan Tuéni, ‘Préface’ a Mallat, Démocratie en Amérigue (en arabe,
2001)

...“juriste érudit et scrupuleux’, Le Monde, 1 janvier 2002

‘Une caution morale, voila ce que représente aujourd'hui Chibli Mallat’, Le Monde, 30 mars
2005

‘Chibli Mallat is running for president of Lebanon, and I support him all the way.” Nicholas
Kristof, ‘Chibli Mallat for president !,” New York Times, 25 janvier 2006

‘Une histoire de réussites’, Commission Européenne, DG Education et culture, sur la Chaire
Jean Monnet dirigée par I’auteur, 2007

‘Chibli Mallat, I’un des penseurs les plus créatifs du Moyen-Orient d’aujourd’hui...” Paul W.
Kahn, Robert W. Winner Professor of Law and the Humanities, et Directeur du Orville H.
Schell, Jr. Center for International Human Rights a 1I’école de droit de I’Université de Yale, 2016

‘Mallat construit explicitement une philosophie de I’histoire politique alternative a celle de
Hegel... Il a avancé une proposition méticuleuse pour surmonter la logique avec laquelle on lit
normalement les périodes de transition ..., et permet ainsi de sortir de 1’idée kantienne et
hégélienne de la révolution congcue comme légitime si elle a du succes, ou illégitime si elle
échoue’. Andrea Pin, ‘Les Printemps de la nonviolence’, 2018
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