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51. Anticipating Mehlis:
An international tribunal for all®®

No doubt the Mehlis report, to be released today, will constitute a
landmark for the history of both Syria and Lebanon. We need to leave the
Syrian part for a later comment. On the Lebanese side, however, a course
of action for the best justice to be served can be anticipated with some
certainty.

The issue of the tribunal is highly fluid in Lebanon. After fierce
resistance, Hizbullah is reconsidering. They can do little to prevent it,
and we insisted last Wednesday on a television show hosted by journalist
Ali Hamadeh that Lebanon would greatly benefit from such a precedent,
both for Imam Musa Sadr’s disappearance in Libya in 1978, a national
trauma still unresolved, and more generally with regard to international
justice. Hizbullah’s leader, Hasan Nasrallah, suggested recently that
an international investigation be carried out for the abduction and
disappearance in Libya of Shiite leader Musa Sadr. In August 2004, the
Lebanese Prosecutor General issued an indictment of Muammar Qaddafi
and 17 co-conspirators, but there is little one can do if the indictment is
not projected internationally.

There is also some resistance on the international side. The UN tends
to be reluctant to create a new ad hoc tribunal, and the US Government

(83) Gebran Tueni, editor of An- Nahar, was killed on December 12, the day this article
appeared in the Daily Star.
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doesn’t like international justice. In conversations at the UN and at the
meeting of the International Bar Association over the past weeks, my
advocacy of a mixed tribunal strongly anchored internationally has
diluted some of that resistance, which will melt decisively in response to
the majority faction in Lebanon, which has coalesced around Saad Hariri
and Walid Jumblatt over the past months. Fouad Siniora, our respected
Prime Minister, suggested in our meeting last week that he has made
progress diplomatically on this score.

The issue should be put first and foremost in terms of justice, as put by
the Maronite Patriarch: ‘If Lebanon can set a tribunal that serves justice as
well, letit be Lebanese. If not, we should have recourse to an international
judicial forum.” This is also the position of international law, and appears
in the International Criminal Court Statute.

The structural inadequacy of the Lebanese judiciary is a fact. For anyone
who knows the troubled Lebanese judiciary, it is clear that it continues
to reel from fifteen years of civil war, followed by another fifteen years of
Syrian domination. Lebanese judges are unable to withstand the pressure
that results from the arrests of the top security leaders, who have been
in prison for the past four months, and there has been no move yet on
their trial. Imagine the fear triggered by the need to issue arrest warrants
against high Syrian officials.

Conversely, the five suspects called upon by UN-appointed Prosecutor
Detlev Mehlis felt safer being interrogated in Vienna than in Beirut. As
a measure of comparison, we have the sorry situation of the Iraq Special
Tribunal, and the tragic killing of two lawyers defending Saddam
Hussein. It has become clear that justice would be better served, on such
an important tribunal for the history of the Middle East, if it sits outside,
and includes international judges and prosecutors. It is not too late, and
we have insisted, together with leading human rights organisations, that
the IST leaves this possibility open. Its law includes the right to appoint
non-Iraqis on the bench, and the Iraqis and the international community
should act on it. What we have learnt from Iraq is no less true for
Lebanon.

Mostimportantly forjustice to be done, there is the matter of the victims’
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demands. As was noted in UN envoy Terje Roed Larsen’s latest report, a
pattern of assassination started soon after the current Lebanese president,
Emile Lahoud, asked the Syrian government to exercise coercion in order
to extend his mandate. This was in September 2004. On October 1, 2004,
Minister Marwan Hamadeh, a major opponent of the forced extension
now documented in detail by two consecutive UN reports, was wounded
in a car bomb. His aide Ghazi Boukarrum was killed.

The pattern continued with Rafic Hariri, and 12 other similar explosions,
killing scores of innocent people, including celebrated writer Samir Kassir
and leftist figure George Hawi. Minister Elias Murr escaped narrowly, but
Mai Chidiac, a leading journalist, was brutally maimed in the last such
attempt on September 25. Altogether 31 people were killed, including
three Indian nationals. Dozens of people were severely wounded.

Clearly, for justice to be served, these people must benefit from the
tribunal that will try the Hariri case. I have met many of the victims
and their families over the past few days, they are adamant to have an
international tribunal, as are the families of Hariri and of the 22 other
victims of the 14 February bombing. I have encouraged them to go to the
UN as a collective of victims, and to solemnly request the attention of
the Secretary-General, and the members of the Security Council, to their
plea.

In legal terms, the SC can set up an international tribunal regardless of
who is requesting it, indeed like in the Yugoslavia and Rwanda tribunals,
it was set against the resistance of part or whole of the Serbian or Rwandan
governments. What is important is for the Security Council to respond to
the requests of the victims, and to dwell on a clearly identifiable pattern,
a pattern which is clearly not limited to Lebanese territory in terms of
preparation, execution, and cover up.

Justice will not be served if a tribunal is not anchored internationally,
and if any of the victims are excluded from retribution, both criminal and
monetary. A final argument should remove any remaining resistance:
as the attempt to kill a Hizbullah operative in Baalbeck demonstrates,
Lebanon remains open to the pattern of political assassinations continuing
and possibly getting worse. In the Security Council Resolution that
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establishes the international tribunal upon the report to be made public
today, all assassinations since October 1, 2004 should be included within
its competence. The time-bound precedent exists, and it was exactly how
the first International ad hoc Tribunal for former Yugoslavia was set up in
1993. A similarly comprehensive tribunal for Lebanon will deter further
political assassinations by stipulating that any such violent action will
automatically come under the Tribunal’s competence.
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