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Report

1. On April 3, 2009, the President of the Human Rights Council established the
United Nations Fact Finding Mission on the Gaza Conflict with the mandate “to
investigate all violations of international human rights law and international
humanitarian law that might have been committed at any time in the context of the
military operations that were conducted in Gaza during the period from 27 December
2008 and 18 January 2009, whether before, during or after.”

2. The President appointed Justice Richard Goldstone, former judge of the
Constitutional Court of South Africa and former Prosecutor of the International
Criminal Tribunals for the former Yugoslavia and Rwanda, to head the Mission. The
other three appointed members were: Professor Christine Chinkin, Professor of
International Law at the London School of Economics and Political Science, who was
a member of the high-level fact-finding mission to Beit Hanoun (2008); Ms. Hina
Jilani, Advocate of the Supreme Court of Pakistan and former Special Representative
of the Secretary-General on the situation of human rights defenders, who was a
member of the International Commission of Inquiry on Darfur (2004); and Colonel
Desmond Travers, a former Officer in Ireland’s Defense Forces and member of the
Board of Directors of the Institute for International Criminal Investigations.

25. On this basis, the Mission has, to the best of its ability, determined what facts have
been established. In many cases it has found that acts entailing individual criminal
responsibility have been committed. In all of these cases the Mission has found that
there is sufficient information to establish the objective elements of the crimes in
question. In almost all of the cases the Mission has also been able to determine
whether or not it appears that the acts in question were done deliberately or recklessly
or in the knowledge that the consequence that resulted would result in the ordinary
course of events. The Mission has thus referred in many cases to the relevant fault
element (mens rea).

The Mission fully appreciates the importance of the presumption of innocence: the
findings in the report do not subvert the operation of that principle. The findings do
not attempt to identify the individuals responsible for the commission of offences nor
do they pretend to reach the standard of proof applicable in criminal trials.

31. According to the Government of Israel, during the military operations there were
4 Israeli fatal casualties in southern Israel, of whom 3 were civilians and one soldier,
killed by rockets and mortars attacks by Palestinian armed groups. In addition, 9



Israeli soldiers were killed during the fighting inside the Gaza strip, 4 of whom as a
result of friendly fire raise very serious concerns with regard to the way Israel
conducted the military operations in Gaza.

7. Deliberate attacks against the (Palestinian) civilian population

46. From the facts ascertained in all the above cases, the Mission finds that the
conduct of the Israeli armed forces constitute grave breaches of the Fourth Geneva
Convention in respect of willful killings and willfully causing great suffering to
protected persons and as such give rise to individual criminal responsibility. It also
finds that the direct targeting and arbitrary killing of Palestinian civilians is a violation
of the right to life.

9. Attacks on the foundations of civilian life in Gaza: destruction of industrial
infrastructure, food production, water installations, sewage treatment and
housing

54. The attacks on industrial facilities, food production and water infrastructure
investigated by the Mission are part of a broader pattern of destruction, which
includes the destruction of the only cement packaging plant in Gaza (the Atta Abu
Jubbah plant), the Abu Eida factories for ready-mix concrete, further chicken farms
and the Al Wadia Group’s foods and drinks factories.

The facts ascertained by the Mission indicate that there was a deliberate and
systematic policy on the part of the Israeli armed forces to target industrial sites and
water installations.

11. Deprivation of liberty: Gazans detained during the Israeli operation of 27
December 2008 to 18 January 2009

60. In addition to arbitrary deprivation of liberty and violation of due process rights,
the cases of the detained Palestinian civilians highlight a common thread of the
interaction between Israeli soldiers and Palestinian civilians which emerged clearly
also in many cases discussed in other parts of the Report: continuous and systematic
abuse, outrages on personal dignity, humiliating and degrading treatment contrary to
fundamental principles of international humanitarian law and human rights law. The
Mission concludes that the treatment of these civilians constitutes the infliction of a
collective penalty on those persons and amounts to measures of intimidation and
terror. Such acts are grave breaches of the Geneva Conventions and constitute a war
crime.

13. The impact of the military operations and of the blockade on the Gaza
population and their human rights

75. Finally, the Mission considered whether the series of acts that deprive Palestinians
in the Gaza Strip of their means of sustenance, employment, housing and water, that
deny their freedom of movement and their right to leave and enter their own country,
that limit their access a court of law and an effective remedy, could amount to
persecution, a crime against humanity. From the facts available to it, the Mission is of
the view that some of the actions of the Government of Israel might justify a
competent court finding that crimes against humanity have been committed.



15. Internal violence and targeting of Fatah affiliates by security services under
the control of the Gaza authorities

80. The Mission gathered first-hand information on five cases of Fatah affiliates
detained, killed or subject to physical abuse by members of security forces or armed
groups in Gaza. In most cases those abducted from their homes or otherwise detained
were reportedly not accused of offences related to specific incidents, but rather
targeted because of their political affiliation. When charges were laid, these were
always linked to suspected political activities. The testimonies of witnesses and the
reports provided by international and domestic human rights organizations bear
striking similarities and indicate that these attacks were not randomly executed, but
constituted part of a pattern of organized violence directed mainly against Fatah
affiliates and supporters. The Mission finds that such actions constitute serious
violations of human rights and are not consistent with either the Universal Declaration
of Human Rights or the Palestinian Basic Law.

19. Internal violence and targeting of Hamas supporters by the Palestinian
Authority, restrictions on freedom of expression and assembly

102. The Mission is of the view that the reported measures are inconsistent with the
Palestinian Authority’s obligations deriving from the Universal Declaration on
Human Rights (UDHR) and the Palestinian Basic Law.

20. Impact on civilians of rocket and mortar attacks by Palestinian armed
groups on southern Israel

108. The Mission has determined that the rockets and, to a lesser extent, mortars, fired
by the Palestinian armed groups are incapable of being directed towards specific
military objectives and were fired into areas where civilian populations are based. The
Mission has further determined that these attacks constitute indiscriminate attacks
upon the civilian population of southern Israel and that where there is no intended
military target and the rockets and mortars are launched into a civilian population,
they constitute a deliberate attack against a civilian population. These acts would
constitute war crimes and may amount to crimes against humanity. Given the seeming
inability of the Palestinian armed groups to direct the rockets and mortars towards
specific targets and given the fact that the attacks have caused very little damage to
Israeli military assets, the Mission finds that there is significant evidence to suggest
that one of the primary purposes of the rocket and mortar attacks is to spread terror
amongst the Israeli civilian population, a violation of international law.

110. The Mission notes that the relatively few casualties sustained by civilians inside
Israel is due in large part to the precautions put into place by Israel. This includes an
early warning system, the provision of public shelters and fortifications of schools and
other public buildings at great financial cost — a projected USD 460 million between
2005 and 2011- to the Government of Israel. The Mission is greatly concerned,
however, about the lack of an early warning system and a lack of public shelters and
fortifications available to the Palestinian Israeli communities living unrecognized and
in some of the recognized villages that are within the range of rocket and mortars
being fired by Palestinian armed groups in Gaza.

Accountability



22. Proceedings carried out or being carried out and responses by Israel to
allegations of violations by security forces against Palestinians (Chapter XXV)

122. The Mission concludes that there are serious doubts about the willingness of
Israel to carry out genuine investigations in an impartial, independent, prompt and
effective way as required by international law. The Mission is also of the view that the
Israeli system overall presents inherently discriminatory features that make the pursuit
of justice for Palestinian victims very difficult.

XXVIII. UNIVERSAL JURISDICTION

1646. In their search for justice, victims of serious violations of human rights have
often looked for accountability mechanisms in other countries when there were none
at home or the existing ones did not offer an effective remedy. The principle of
universality, which says that international crimes that violate fundamental human
values are a concern for the entire international community, underpins the exercise of
criminal jurisdiction in many States. The exercise of criminal jurisdiction on the basis
of the universality principle concerns especially serious crimes regardless of the place
of commission, the nationality of the perpetrator or the nationality of the victim. This
form of jurisdiction is concurrent with others based on more traditional principles of
territoriality, active and passive nationality, and it is not subsidiary to them.

1654. It is the view of the Mission that universal jurisdiction is a potentially efficient
tool for enforcing international humanitarian law and international human rights law,
preventing impunity and promoting international accountability. In the context of
increasing unwillingness on the part of Israel to open criminal investigations that
comply with international standards and establish judicial accountability over its
military actions in the Occupied Palestinian Territory, and until such a time as clarity
is achieved as to whether the International Criminal Court will exercise jurisdiction
over alleged crimes committed in the Occupied Palestinian Territory, including in
Gaza, the Mission supports the reliance on universal jurisdiction as an avenue for
States to investigate violations of grave breach provisions of the Geneva Convention
of 1949, prevent impunity and promote international accountability.

XXIX. REPARATION

1655. The extent of the damage and destruction inflicted on Palestinian lives and
property, and on Palestinian civilian objects has been substantial. The Palestinian
Authority estimated the total cost of early recovery and reconstruction at $1,326
million in March 2009.

1202 To this amount should be added the indirect costs of the impact on human and
animal health, the environment and market opportunities. These losses are still to be
estimated.

1670. It is the view of the Mission that the current constitutional structure and
legislation in Israel leaves very little room, if any, for Palestinians to seek
compensation. The international community needs to provide an additional or
alternative mechanism of compensation by Israel for damage or loss incurred by
Palestinian civilians during the military operations. In this regard, the Mission notes



that the International Commission of Inquiry on Darfur and the Commission of
Inquiry on Lebanon expressed similar concerns about the need for compensation for
the victims.

PART FIVE: CONCLUSIONS AND RECOMMENDATIONS

1692. Whatever violations of international humanitarian and human rights law may
have been committed, the systematic and deliberate nature of the activities described
in this report leave the Mission in no doubt that responsibility lies in the first place
with those who designed, planned, ordered and oversaw the operations.

(g) Grave breaches of the Geneva Conventions and acts raising individual criminal
responsibility under international criminal law

1732. From the facts gathered, the Mission found that the following grave breaches of
the Fourth Geneva Convention were committed by Israeli forces in Gaza: willful
killing, torture or inhuman treatment, willfully causing great suffering or serious
injury to body or health, and extensive destruction of property, not justified by
military necessity and carried out unlawfully and wantonly. As grave breaches these
acts give rise to individual criminal responsibility. The Mission notes that the use of
human shields also constitutes a war crime under the Rome Statute of the
International Criminal Court.

1733. The Mission further considers that the series of acts that deprive Palestinians in
the Gaza Strip of their means of subsistence, employment, housing and water, that
deny their freedom of movement and their right to leave and enter their own country,
that limit their rights to access a court of law and an effective remedy, could lead a
competent court to find that the crime of persecution, a crime against humanity, has
been committed.

1767. To the Prosecutor of the International Criminal Court

With reference to the declaration under article 12 (3) received by the Office of the
Prosecutor of the ICC from the Government of Palestine, the Mission considers that
accountability for victims and the interests of peace and justice in the region require
that the legal determination should be made by the Prosecutor as expeditiously as
possible.

1772. To the international community

The Mission recommends that States Parties to the Geneva Conventions of 1949 start
criminal investigations in national courts, using universal jurisdiction, where there is
sufficient evidence of the commission of grave breaches of the Geneva Conventions.

1949. Where so warranted following investigation, alleged perpetrators should be
arrested and prosecuted in accordance with internationally recognized standards of
justice.



